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Title  11 — Federal  Elections 

CHAPTER  I— FEDERAL  ELECTION 
COMMISSION 

(Notice  1975-34] 

NEW  HAMPSHIRE  SENATE  ELECTION 
Interim  Guideline 

On  June  2.  1975,  the  Federal  Election 
Commission  issued  an  Interim  Quideline 
(Notice  1975-1)  which  directed  all  indi¬ 
viduals,  committees,  and  others  subject 
to  the  Federal  Election  Campaign  Act 
of  1971,  as  amended,  to  file  the  July  10, 
1975  quarterly  report  with  either  the 
Secretary  of  the  Senate,  the  CHerk  of  the 
House  of  Representatives,  or  the  Fed¬ 
eral  Election  Commission,  depending 
upon  the  nature  of  the  candidacy  in¬ 
volved.  Today,  with  respect  to  the  Spe¬ 
cial  Election  to  fill  the  vacancy  in  the 
ofiBce  of  United  States  Senator  from  New 
Hampshire,  scheduled  for  September  16, 
1975,  the  Federal  Election  Commission 
Issues  a  guideline  which  directs  the 
parties  involved  in  the  New  Hampshire 
election  to  file  directly  with  the  Com¬ 
mission,  and  which  sets  out  other  rules 
of  general  applicability  with  respect  to 
compl3dng  with  the  Federal  Election 
Campaign  Act  in  the  pre-  and  post¬ 
election  periods. 

Dated;  August  21, 1975. 

Thomas  B.  ChJRTis, 
Chairman  for  the 
Federal  Election  Commission. 

Interim  Guideline — ^New  Hampshire 
Senate  Election 

7.  Definitions.  For  purposes  of  this 
Interim  guideline  the  term 

(a)  “Candidate”  means  an  individual 
whose  name  will  appear  on  the  ballot  in 
the  September  16,  1975  election  to  fill 
the  New  Hampshire  Senate  seat. 

(b)  “Election  or  special  election” 
means  the  special  election  to  be  held  on 
September  16,  1975,  to  fill  the  New 
Hampshire  Senate  seat. 

(c)  “Political  committee”  means  a  po¬ 
litical  committee  which  receives  (or  in¬ 
tends  to  receive)  contributions  or  makes 
(or  intends  to  make)  expenditures  with 
respect  to  the  September  16,  1975  special 
election  to  fill  the  New  Hampshire  Sen¬ 
ate  seat. 

(d)  “Authorized  committee”  means  a 
political  committee  which  has  been  au¬ 
thorized  in  writing  by  a  candidate  to  re¬ 
ceive  contributions  or  make  expenditures 
for  or  in  furtherance  of  the  election  of 
such  candidate.  Such  authorization 
shall  be  provided  to  the  chairman  of 
such  political  committee  and  a  copy 
shall  be  sent  to  the  Commission. 

77.  Applicability  of  the  Federal  Election 
Campaign  Act  Amendments  of  1974 — A. 
General.  For  purposes  of  calculating  the 
limitations  on  contributions  and  expend¬ 
itures  under  18  U.S.C.  608,  the  Commis¬ 
sion  has  set  July  30,  1975,  the  day  that 
the  Senate  passed  the  Resolution  de¬ 
claring  the  New  Hampshire  Senate  seat 
vacant,  as  a  cutoff  date.  Subject  to  the 
next  paragraph,  all  contributions  re¬ 
ceived  or  expenditures  made  or  incurred 
prior  to  July  31,  1975,  will  be  considered 


as  made  with  respect  to  the  1974  elec¬ 
tion,  to  which  the  limitations  of  18  U.S.C. 

608  did  not  apply.  Such  limitations  will, 
however,  apply  to  all  contributions  re¬ 
ceived  or  expenditures  Incurred  subse¬ 
quent  to  July  30,  1975,  which  contribu¬ 
tions  and  expenditures  shall  be  attribu¬ 
ted  to  the  September  16  special  election, 
except  to  the  extent  that  such  contri¬ 
butions  are  earmarked  for  another 
purpose. 

In  the  unique  circumstances  attending 
the  holding  of  the  September  16  special 
election,  funds  received  or  promised  in 
writing  subsequent  to  December  31,  1974 
and  prior  to  July  31,  1975  and  which  re¬ 
mained  on  hand  as  of  July  30,  1975  may 
be  expended  or  transferred  for  that 
special  election  by  an  authorized  politi¬ 
cal  committee  to  the  extent  that  such 
contributions  would  be  lawful  imder  the 
Federal  Election  Campaign  Act  of  1971, 
as  amended,  and  Title  18  U.S.C.  All  con¬ 
tributions  to  a  candidate  or  his  author¬ 
ized  political  committee  subsequent  to 
December  31,  1974  and  pridr  to  July  31, 
1975  must,  however,  be  reviewed  by  the 
candidate  or  the  appropriate  committee 
treasurer.  Such  contributions  shall  be 
reviewed  in  reverse  order  of  receipt,  be¬ 
ginning  with  the  last  contribution  re¬ 
ceived  prior  to  July  31,  1975.  To  the  ex¬ 
tent  that  any  contribution  exceeds  the 
limits  set  by  18  U.S.C.  608,  such  excess 
shall  be  set  aside  and  excluded  imtil  the 
sum  of  the  contributions  so  reviewed 
equals  the  amount  of  cash  on  hand  on 
July  30,  1975,  at  which  point  an  amount 
equal  to  the  sum  of  the  non-excluded 
portions  of  the  contributions  may  be 
transferred  to  or  expended  on  behalf  of 
the  candidate.  If  the  excluded  amoimts, 
thus  computed,  or  any  portion  thereof 
have  already  been  transferred  or  &s.- 
pended,  an  equivalent  sum  shall  be  de¬ 
ducted  from  the  current  campaign  funds 
of  such  candidate’s  authorized  political 
committee  or  committees,  and  may  not 
be  used  for  the  September  16  election, 
although  such  funds  may  be  used  for 
any  other  lawful  purpose  including  the 
retirement  of  residual  campaign  debts 
from  the  1974  election. 

Excluded  portions  of  contributions  will 
not  count  against  expenditure  ceilings 
imder  the  1974  Act,  but  non-excluded 
portions  will  count  against  such  ceilings. 
For  example,  if  the  most  recent  contri¬ 
bution  was  $500  contributed  by  an  indi¬ 
vidual,  which  is  non-excluded,  that  indi¬ 
vidual  may  not  contribute  more  than 
$500  additional  for  the  September  16 
special  election. 

Ekich  candidate  must  designate  a  new 
principal  campaign  committee  to  re¬ 
ceive  contributions  and  incur  expendi¬ 
tures  with  respect  to  the  September  16 
special  election. 

B.  Prior  campaign  debts  and  obliga¬ 
tions.  Debts  and  obligations  of  any  can¬ 
didate  incurred  with  respect  to  the  1974 
Senatorial  election,  or  with  respect  to 
any  subsequent  recount  activities,  which 
remain  outstanding  will  be  subject  to  the 
guidelines  set  forth  in  the  Commission’s 
Policy  Statement  on  Pre- 1975  Campaign 
Debts  (40  FR  32952  (August  5,  1975)) 
and  Interim  Guideline  on  the  Reporting 


of  Debts  and  Obligations  (40  FR  32950 
(August  5, 1975) ) .  Reference  is  also  made 
to  Advisory  Opinions  1975-5  and  6,  40 
FR  31316  (July  25,  1975). 

C.  Mvliicandidate  committees.  Section 
'608(b)  (2)  of  ■ntle  18,  United  States  Code 
establishes  three  requirements  which 
multicandidate  committees  must  satisfy 
before  they  qualify  as  a  political  com¬ 
mittee  subject  to  the  $5,000  rather  than 
the  $1,000  contribution  limitation.  These 
requirements  are:  (1)  Registration  under 
2  U.S.C.  433  for  a  period  not  less  than 
six  months;  (2)  the  receipt  of  contribu¬ 
tions  from  more  than  50  persons;  and  (3) 
except  for  any  state  pjolitical  party  or¬ 
ganization,*  the  making  of  contributions 
to  five  or  more  candidates  for  federal 
oflSce. 

For  the  purpose  of  meeting  these  re- 
quiremraits  for  this  election  only,  each 
political  committee  (1)  must  have  been 
registered  with  one  of  the  three  previous 
supervisory  officers  for  six  months  or 
more  prior  to  the  time  the  contribution 
is  made,  and,  (2)  with  respect  to  the  1974 
Congressional  elections,  each  political 
committee  must  have  received  contri-  , 
buttons  from  more  than  50  persons  and 
made  contributions  to  five  or  more  fed¬ 
eral  candidates.  If  a  political  committee 
meets  these  requirements,  it  may  con¬ 
tribute  $5,000  to  a  candidate  in  this  elec¬ 
tion.  If  any  of  these  requirements  are 
not  met,  then  the  political  committee  is 
limited  to  a  $1,000  contribution  under 
section  608(b)  (1). 

Dr  Expenditures  by  national  and  state 
committees.  National  and  state  com¬ 
mittees  of  political  parties  are  entitled 
to  make  the  expenditures  provided  in  18 
U.S.C.  608(f)  in  connection  with  this 
election.  Section  608(f)  establishes  sep¬ 
arate  expenditure  limitations  for  polit¬ 
ical  party  committees  in  connection  with 
a  general  election.  The  New  Hampshire 
statute  under  which  this  election  is  to  be 
held  terms  it  a  “special”  election.  For 
purposes  of  federal  law,  a  general  elec¬ 
tion  is  an  election  that  is  held  to  fill  a 
'vacancy  in  a  federal  office.  Since  the  up¬ 
coming  New  Hampshire  contest  is  such 
an  election,  it  will  be  considered  within 
the  definition  of  general  election. 

E.  New  Hampshire  State  committees — 
establishment  of  segregated  funds.  Each 
New  Hampshire  state  committee,  and 
each  subordinate  committee  of  such  state 
committees,  which  intends  to  solicit  or 
receive  contributions  for  or  on  behalf  of, 
or  make  expenditures,  or  make  trans¬ 
fers,  in  excess  of  $1,000,  to  or  on  behalf 
of  any  candidate  for  federal  office  shall: 

(1)  Establish  a  segregated  federal 
campaign  account  in  either  a  state  or 
national  bank  which  account  may  not 
receive  contributions  other  than  con¬ 
tributions  earmarked  for  such  account 
and  any  expenditure  from  which  must  be 
made  exclusively  for  a  candidate  or  can¬ 
didates  for  federal  office.  Such  segre¬ 
gated  federal  account  may  not  receive 
transfers  from  another  account  estab- 
li;died  by  a  state  committee  or  subordi¬ 
nate  committee  of  a  state  committee  un¬ 
less  such  state  or  subordinate  committee 
account  is  itself  a  segregated  federal 
campaign  account. 
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(2)  File  with  the  Commission  reports 
and  statements  of  receipts,  contribu¬ 
tions  and  expenditures  made  for  such 
account. 

III.  Candidate  designations  and  re¬ 
porting — A.  Candidate  designations,  (a) 
On  or  before  September  8.  1975,  each 
candidate  shall  file  a  Statement  of  Can¬ 
didacy  with  the  Commission  on  which 
such  candidate  shall — 

(1)  Designate  a  principal  campaign 
committee,  and 

(2)  Designate  at  least  one  national 
or  state  bank  as  a  campaign  depository, 
and 

(b)  Such  candidate  shall  also  £'e  re¬ 
ports  of  personal  receipts  and  expendi¬ 
tures  In  accordance  with  section  V  of 
this  Interim  guideline  unless  a  waiver  of 
personal  reporting  is  applied  for  and 
granted  by  the  Commission. 

B.  Waiver  of  candidate  reporting,  (a) 
Upon  written  application  to  the  Commis¬ 
sion,  a  candidate  may  be  relieved  of  the 
duty  personally  to  file  reports  of  re¬ 
ceipts  and  expenditures  if  the  candidate 
certifies  that  he  will  comply  with  the 
following  conditions: 

(1)  Within  five  days  after  personally 
receiving  any  contribution  the  candidate 
will  surrender  possession  of  the  entire 
contribution  to  the  treasurer  of  his  prin¬ 
cipal  campaign  committee  without  ex¬ 
pending  any  of  the  proceeds  thereof. 

(2)  Such  candidate  will  not  make  any 
personal  expenditure  for  his  campaign, 
except  that  this  paragraph  does  not  pre¬ 
clude  a  candidate  from  conveying  per¬ 
sonal  fimds,  or  the  personal  fimds  of  his 
immediate  family,  to  such  candidate’s 
designated  princli^  campaign  commit¬ 
tee  so  long  as  the  amoimt  of  funds  so 
transferred  does  not  exceed  the  limit 
prescribed  by  18  n.S.C.  608(a) . 

(b)  After  the  candidate  has  submitted 
a  verified  statement  that  he  will  con¬ 
form  to  the  conditions  specified  above, 
the  Commission,  after  such  investigation 
as  It  deems  necessary,  may  grant  a  for¬ 
mal  waiver  relieving  the  candidate  from 
the  obligation  to  comply  personally  with 
the  reporting  requirements  in  2  U.S.C. 
434. 

(c)  Such  waiver  will  continue  in  effect 
only  to  the  extent  that  the  candidate 
complies  with  the  conditions  under  which 
it  was  applied  for  and  granted. 

IV.  Registration  of  political  commit¬ 
tees — A.  Registration,  (a)  Unless  already 
registered  with  the  Commission  or  with 
one  of  the  previous  supervisory  oflQcers, 
each  political  committee  which  antici¬ 
pates  receiving  contributions  or  making 
expendltiu*es  with  respect  to  the  special 
election  during  the  remainder  of  calen¬ 
dar  year  1975  in  an  aggregate  amount 
exceeding  $1,000  shall  file  a  Statement 
of  Organization  with  the  Federal  Elec¬ 
tion  Commission  on  or  before  Septem¬ 
ber  8,  1975,  within  5  dsiys  after  the  date 
of  its  organization,  or  within  5  days  after 
the  date  on  which  the  committee  has 
Information  which  causes  it  to  antici¬ 
pate  receiving  such  contributions  or 
making  such  expenditures  exceeding 
$1,000  whichever  is  later. 

(b)  Authorized  committees  which  sup¬ 
port  only  a  candidate  for  the  Senate  seat, 


and  no  other  candidate,  shall  file  the 
Statement  of  Organization  required  by 
paragraph  (a)  of  this  section,  and  any 
amendment  thereto,  or  termination 
thereof,  with  the  afiBliated  principal 
campaign  committee  and,  concurrently, 
shall  file  a  copy  of  such  Statement  with 
the  Commission  together  with  a  copy  of 
its  written  authorization. 

B.  Forms  of  filing,  (a)  The  Statement 
of  Organization  shall  be  filed  on  a  form 
which  may  be  obtained  from  the  Fed¬ 
eral'  Election  Commission,  1325  K 
Street,  NW.,  Washington,  D.C.  20463, 
telephone  (202)  382-5162.  The  State¬ 
ment  shall  Include  the  following: 

(1)  The  name  and  address  of  the 
committee; 

(2)  The  names,  addresses,  and  rela¬ 
tionships  of  affiliated  or  connected  or¬ 
ganizations  (see  paragraph  (b)  of  this 
section) ; 

(3)  The  area,  scope,  or  jurisdiction  of 
the  committee. 

(4)  The  name,  address,  and  committee 
position  of  the  custodian  of  books  and 
accoimts. 

(5)  The  name,  address,  and  committee 
position  of  other  principal  officers,  in¬ 
cluding  officers  and  members  of  the  fi¬ 
nance  committee,  if  any. 

(6)  The  name,  address,  office  soiight, 
and  party  affiliation  of  (i)  each  candi¬ 
date  for  federal  office  whom  the  com¬ 
mittee  is  supporting  and  (U)  each  can¬ 
didate  whom  the  committee  is  supporting 
for  nomination  or  election  to  any  other 
federal  office  or  to  any  public  office  what¬ 
ever;  and,  additionally,  if  the  committee 
is  supporting  the  entire  ticket  of  any 
party,  the  name  of  the  party; 

(7)  A  statement  whether  the  commit¬ 
tee’s  existence  will  continue  beyond  the 
calendar  year; 

(8)  The  plans  for  the  disposition  of 
residual  funds  which  will  be  made  in 
the  event  of  dissolution; 

(9)  A  listing  of  all  banks,  safety  de¬ 
posit  boxes,  or  other  repositories  used; 

(10)  A  statement  listing  any  reports 
regarding  candidates  for  federal  office 
filed  under  state  or  local  law  by  the  com¬ 
mittee  with  state  or  local  officers,  and 
the  names,  addresses,  and  positions  of 
such  officers  and, 

(11)  If  the  committee  is  not  a  princi¬ 
pal  campaign  committee  but  has  been  au¬ 
thorized  by  a  candidate  to  receive  contri¬ 
butions  and/or  make  expenditiu'es,  a  copy 
of  the  authorization  shall  be  included  in 
the  copy  filed  with  the  Commission. 

(b)  (1)  Affiliated  organizations  include 
all  authorized  committees  of  the  same 
candidate; 

(2)  Connected  organization  includes 
any  organteatlon  which  is  not  a  political 
committee  but  which  organized  or  sup¬ 
ports  the  registrant. 

C.  Change  or  correction  in  information. 
Any  change  or  correction  in  the  informa¬ 
tion  previously  filed  In  the  Statement  of 
Organization  shall  be  reported  to  the 
Commission  within  10  da3^  following  the 
date  oi  the  change  or  correction,  it  shaU 
(1)  be  reported  by  letter  to  the  Commis¬ 
sion  or  to  the  principal  campaign  com¬ 
mittee  (whichever  is  appropriate) ;  (2) 
Identify  the  form  and  the  item  or  sched¬ 


ule  containing  the  information  to  be 
changed  or  corrected;  and  (3J  be  verified 
by  oath  or  affirmation  by  the  person  re¬ 
quired  by  law  to  sulxnlt  such  information 
at  the  time  the  change  or  correction  is 
reported. 

D.  Discontinuance  of  registration,  (a) 
Any  political  committee  not  having  out¬ 
standing  debts  or  obligations  owed  to  or 
by  it  which,  after  having  filed  one  or 
more  Statemdits  of  Organization  with 
the  Commission,  disbands  or  determines 
that  it  will  no  longer  receive  contribu¬ 
tions  or  make  expenditures  during  the 
calendar  year  in  an  aggregate  amount  ex¬ 
ceeding  $1,000,  shall  so  notify  the  Com¬ 
mission. 

(b)  Such  Notice  of  Termination  shall 
be  filed  with  the  Commission  or  the  prin¬ 
cipal  campaign  committee,  where  appro¬ 
priate,  and  shall  Include  a  statement  as 
to  the  disposition  of  residual  funds  if  the 
committee  is  dlsbandhig. 

E.  Identification  number.  Upon  receipt 
of  a  Statement  of  Organization  under 
this  interim  guideline,  the  Commission 
shall  assign  an  identification  number  to 
the  organization,  acknowledge  the  re¬ 
ceipt  thereof,  and  notify  political  com¬ 
mittee  of  the  number  assigned.  This  iden¬ 
tification  niunber  shall  be  entered  by  the 
political  committee  on  all  subsequent  re¬ 
ports  or  statements  filed  with  the  Com¬ 
mission  under  the  Act,  as  well  as  on  all 
communications  concerning  such  reports 
or  statements. 

IV.  Campaign  depositories.  Every  polit¬ 
ical  committee  shall  Inform  the  Federal 
Election  Conunisslon,  or  its  appropriate 
principal  campaign  committee,  of  the  na¬ 
tional  or  state  bank(s)  designated  by  its 
authorizing  candidate  as  its  campaign 
depository  (les)  by  listing  them  in  its 
Statement  of  Organization. 

V.  Reports  of  receipts  and  expendi¬ 
tures — ^A.  Timing  of  reports.  The  filing 
deadline  for  campaign  finance  disclosure 
reports  as  prescribed  by  the  Act  for  the 
heretofore  mentioned  special  election  are 
as  follows: 

(a)  Pre-election  Report  (10-day  re¬ 
port)  .  Filing  date:  Actual  delivery  to  the 
Commission  on  or  by  September  6,  1975 
or  by  registered  or  certified  mail  post¬ 
marked  no  later  than  September  4, 1975. 
Reports  mailed  first  cla^  will  be  con¬ 
sidered  filed  only  upon  receipt  by  the 
Commission,  regardless  of  date  of  post¬ 
mark.  Period  Covered:  Prom  the  last 
date  of  previous  report  filed  or  from  date 
of  organization  through  close  of  business 
September  1,  1975. 

(b)  Post-election  report  (30-day  re¬ 
port).  Piling  date:  On  or  by  October  16, 
1975— reports  filed  by  registered  or  cer¬ 
tified  midi  postmarked  on  or  by  such 
date  shall  be  deemed  filed  as  of  the  filing 
date.  Period  Covered:  From  September  2, 
1975  ilirough  the  close  of  business  Octo¬ 
ber  6, 1975. 

(c)  The  timely  filing  of  a  post-election 
report  as  outlined  in  (b)  above  shall  sat¬ 
isfy  the  requirements  for  filing  a  quar¬ 
terly  report  on  OcU^r  10,  1975. 

(d)  If  any  contrtbutkm  of  $1,000  or 
more  is  received  siffisequent  to  the 
fifte^th  day  but  more  than  48  hours 
before  12:01  ajn.  of  the  day  on  which  the 
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election  is  to  be  conducted,  such  infor¬ 
mation  shall  be  reported  directly  to  the 
Commission  within  48  hours  of  receipt 
thereof.  For  purposes  of  this  paragraph, 
report  means — 

(DA  letter  signed  by  the  treasurer  or 
his  designee  hand  delivered  to  the  Com¬ 
mission  within  48  hours  of  the  receipt  of 
the  contribution,  or 

(2)  A  telegram  to  the  Commission  fol¬ 
lowed  by  a  letter  signed  by  the  treasurer 
or  his  designee,  sent  registered  or  cer¬ 
tified  mail  and  postmarked  within  48 
hours  of  the  receipt  of  the  contribution. 

B.  Contents  of  reports,  (a)  Each  report 
of  receipts  and  expenditures  required  to 
be  filed  under  this  interim  guideline  by 
either  a  candidate  or  political  committee 
shall  contain  the  information  required 
by2U.S.C.  434(b). 

(b)  Such  reports  may  be  filed  on  the 
Reports  of  Rroeipts  and  Expenditures 
forms  issued  previously  by  the  Secretary 
of  the  Senate. 

C.  Uniform  reporting  of  contributions. 
(a)  Each  contributor  of  an  amoimt  in 
excess  of  $100  shall  be  identified  by  full 
name  and  mailing  address  (occupation, 
and  principal  place  of  business,  if  any) . 

If  a  contributor’s  name  or  address  is 
known  to  have  changed  since  an  earlier 
contribution  during  the  calendar  year, 
the  exact  name  or  address  previously 
used  shall  be  noted. 

(b)  In  each  case  when  a  contribution 
received  from  a  person  in  a  reporting 
p>eriod  is  added  to  previously  unltemized 
contributions  from  the  same  contributor 
and  the  aggregate  exceeds  $100  within 
the  calendar  year,  the  full  name  and 
mailing  address  (occupation,  and  prin¬ 
cipal  place  of  business,  if  any)  of  that 
contributor  shall  then  be  listed  on  the 
prescribed  reporting  forms. 

(c)  In  determining  the  aggregate  of  a 
I>erson’s  contributions,  all  such  contribu¬ 
tions  from  the  same  donor  shall  be  listed 
under  the  same  name. 

(d)  Absent  evidence  to  the  contrary, 
any  contribution  made  by  check,  money 
order,  or  other  written  instrument  shall 
be  reported  as  a  contribution  by  the  last 
pjerson  signing  the  instrument  prior  to 
delivery  to  the  candidate  or  committee. 

D.  Uniform  reporting  of  expenditures. 
(a)  Each  exp)enditure  by  or  on  behalf  of 
a  candidate  or  committee  in  excess  of 
$100  shall  be  itemized  by  and  shall  in¬ 
clude  the  full  name  and  residence  or,  in 
the  case  of  a  recipient  other  than  an 
Individual,  other  mailing  address  of  the 
recipient. 

(b)  In  each  case  when  an  expenditure 
made  to  a  recipient  in  a  reporting  pjeriod 
is  added  to  previously  unitemized  ex- 
pienditures  to  the  same  recipient  and  the 
aggregate  exceeds  $100  within  the  calen¬ 
dar  year,  the  full  name  and  residence  or, 
in  the  case  of  a  recipient  other  than  an 
individual,  other  mailing  address  of  that 
recipient  shall  be  listed  on  the  prescribed 
repK)rting  forms. 

VI.  Document  filing — A..  Place  of  filing. 
(a)  All  statements  and  rep)orts.  Including 
any  modifications  or  amendments  there¬ 
to,  required  to  be  filed  under  2  U.S.C. 
433  and  2  U.S.C.  434,  shaU  be  filed  In 
original  form  with  the  Federal  Election 


Commission.  A  copy  of  each  statement 
or  rep>ort  shall  be  filed  with  the  New 
Hampshire  Secretary  of  State  or  the 
equivalent  New  Hampshire  state  ofiBcer. 

(b)  Notwithstanding  paragraph  (a)  — 

( 1 )  Authorized  committees  which  sup- 
p)ort  only  a  candidate  for  the  Senate,  and 
no  other  candidate  shall  file  reports  with 
the  authorizing  candidate’s  principal 
campaign  committee,  and  shall  concur¬ 
rently  file  a  copy  of  such  report  with  the 
Commission; 

(2)  Authorized  multicandidate  com¬ 
mittees  shall  file  reports  with  the  Com¬ 
mission,  and,  in  addition,  shall  file  with 
the  authorizing  candidate’s  principal 
campaign  committee  the  information  re¬ 
quired  by  2  U.S.C.  434(b)  regarding  con¬ 
tributions  received  and  expenditures 
made  on  behalf  of  the  authorizing  can¬ 
didate; 

(3)  A  multicandidate  committee 
(whether  authorized  or  unauthorized) 
which  receives  contributions  earmarked 
by  a  contributor  for  any  candidate  or  an 
authorized  committee  thereof  shall  re- 
pjort  such  contribution  to  that  candi¬ 
date’s  principal  campaign  committee  in 
addition  to  the  Commission. 

B.  Copies  transmitted  to  Secretary  of 
Senate.  Upjon  receiving  a  statement  or 
repjort  filed  by  (a)  a  candidate  and/or  by 
(b)  any  political  committee  suppx}rting 
one  or  more  such  candidates,  the  Com¬ 
mission  shall  within  one  working  day,  if 
practicable,  and  in  any  event  not  later 
than  the  second  working  day  after  re¬ 
ceiving  the  filed  statement  or  report, 
fiUTiish  a  microfilm  (or  suitable  equiva¬ 
lent)  copy  thereof,  together  wito  an 
index,  to  the  Secretary  of  the  Senate. 

C.  Originals  transmitted  to  the  Secre¬ 
tary  of  the  Senate,  (a)  After  receiving  a 
filed  statement  or  report  within  5  work¬ 
ing  days  if  practicable  and  in  any  event 
no  later  than  10  days  after  receiving  it, 
the  Commission  shall  transmit  the  origi¬ 
nal  statement  report  filed  by  (1)  a  can¬ 
didate  for  the  New  Hampishire  Senate 
seat,  and  by  (2)  any  piolitical  committee 
supporting  such  candidate,  to  the  Secre¬ 
tary  of  the  Senate  as  custodian  for  the 
Commission. 

(b)  For  purpxxses  of  the  above  para¬ 
graph  the  phrase  “any  px)litical  commit¬ 
tee  suppx>rting  such  candidate’’  means: 

(1)  ITie  principal  campaign  committee 
designated  by  a  candidate,  and 

(2)  Any  ix)litical  committee  required 
to  file  a  statement  or  report  with  the 
principal  campaign  committee  of  a 
candidate. 

VII.  Formal  requirements — ^A.  Au¬ 
thentication.  Each  report  or  statement 
required  to  be  filed  with  the  Commission 
or  with  a  principal  campaign  committee 
imder  this  interim  guideline  by  a  treas- 
lu-er  of  a  political  committee,  a  candi¬ 
date,  or  by  any  other  person,  shall  be 
signed  by  the  person  filing  such  report 
or  statement. 

B.  Preservation  of  records,  (a)  Every 
person  filing  a  report  or  statement  with 
the  Commission  or  with  a  principal  cam¬ 
paign  committee  under  this  Interim 
guideline  shall  preserve  a  copy  thereof 
for  a  period  of  three  years  from  the  date 
of  termination  of  the  Committee,  but  in 


no  event  for  a  period  of  more  than  seven 
years  from  the  last  day  of  the  calendar 
year  in  which  the  election  was  held  for 
which  the  reports  and  statements  were 
prepared. 

(b)  Every  candidate,  political  commit¬ 
tee,  or  other  person  required  to  file  any 
report  or  statement  with  the  Commission 
or  with  a  principal  campaign  committee 
under  this  interim  guideline  shall  main¬ 
tain  records  with  respect  to  the  matters 
required  to  be  reported,  including  vouch¬ 
ers,  worksheets,  receipts,  bills  and  ac¬ 
counts,  which  will  provide  in  sufficient 
detail  the  necessary  information  and 
data  from  which  the  filed  reports  and 
statements  may  be  verified,  explained  or 
clarified,  and  checked  for  accuracy  and 
completeness,  and  shall  keep  such  rec¬ 
ords  available  for  audit,  inspection,  or 
examination  by  the  Commission  or  its 
authorized  representatives,  for  a  period 
of  not  less  than  three  years  from  the 
date  of  termination  of  the  committee,  but 
in  no  event  for  a  period  of  more  than 
seven  years  from  the  last  day  of  the 
calendar  year  in  which  the  election  was 
held  for  which  the  records  and  state¬ 
ments  were  prepared. 

C.  Effect  of  acknowledgment  and  filing 
by  the  Commission.  Any  acknowledgment 
by  the  Commission  of  the  receipt  of  any 
statement  of  organization  or  any  report 
or  statement  filed  \mder  this  interim 
guideline  is  intended  solely  to  inform  the 
person  filing  the  same  of  the  receipt 
thereof  by  the  Commission,  and  neither 
such  acknowledgment  nor  the  accept¬ 
ance  and  filing  of  any  such  report  or 
statement  by  the  Commission  shall  con¬ 
stitute  express  or  implied  approval  there¬ 
of,  or  in  any  manner  indicate  that  the 
contents  of  any  such  report  or  state¬ 
ment  fulfills  the  filing  or  other  require¬ 
ments  of  the  Act  or  of  this  interim 
guideline  thereunder. 

D.  Personal  responsibility  of  person 
signing  statement,  (a)  Each  treasurer  of 
a  political  committee,  each  candidate, 
and  any  other  person  required  to  file  any 
report  or  statement  with  the  Commission 
imder  these  regulations  and  vmder  this 
interim  guideline  shall  be  personally  re¬ 
sponsible  for  the  timely  and  complete 
filing  of  such  report  or  statement  and  for 
the  accuracy  of  any  information  or  state¬ 
ment  contained  therein.  - 

(b)  The  treasurer  of  each  candidate’s 
principal  campaign  committee  shall  be 
responsible  for  collecting,  compiling  and 
filing  with  the  Commission  a  complete 
report  of  all  authorized  contributions 
received  or  authorized  expenditures 
made  on  behalf  of  such  candidate.  The 
pre-  and  post-election  reports  filed  by 
such  treasurer  shall  include — 

(1)  With  respect  to  the  principal  cam¬ 
paign  committee,  all  of  the  information 
required  by  2  U.S.C.  434(b) . 

(2)  With  respect  to  contributions  re¬ 
ceived  and  expenditures  made  by  author¬ 
ized  committees  other  than  the  principal 
campaign  committee,  a  summary  sheet 
setting  forth  the  totals  for  all  contribu¬ 
tions  received  and  expenditures  made  by 
such  committees  but  need  not  include  a 
copy  of  such  authorized  committee  re¬ 
ports  so  long  as  each  such  authorized 
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committee  has  mailed  a  copy  of  such 
report  to  the  Commission  pursuant  to 
paragraph  VI(A)  (b)  of  this  Interim 
guideline. 

(c)  With  respect  to  the  pre-election 
report  it  shall  be  the  responsibility  of 
the  treasurer  of  each  committee  other 
than  principal  campaign  committee 
which  is  authorized  to  receive  contribu¬ 
tions  or  make  expenditures  to  file  a  re¬ 
port  containing  the  information  required 
by  2  U.S.C.  434(b)  complete  as  of  the 
fifteenth  day  before  the  election  with 
the  treasurer  of  the  appropriate  prin¬ 
cipal  campaign  committee  by  the  12th 
day  prior  to  the  election. 

(d)  Any  willfully  false  or  fraudulent 
statements  or  representations  In  such  a 
report  or  statement  will  subject  the  par¬ 
son  making  the  same  to  the  criminal 
penalties  provided  imder  18  U.S.C.  1001. 

Dated:  August  21, 1975. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.76-22659  Filed  9-2-75:8:46  am] 


[Notice  1975-36] 

DISBURSEMENT  PROCEDURES  FOR 
PUBUC  FINANCING  OF  CONVENTIONS 

Interim  Guideline 

I.  Certification  of  entitlement  to  public 
funds  for  nominating  convention  ex¬ 
penses.  Title  26  U.S.C.  9008  authorizes 
the  Federal  Election  Commission  to  cer¬ 
tify  to  the  Secretary  of  the  Treasury  for 
payments  of  the  amoxmts  to  which  the 
national  committee  of  any  major  or 
minor  party  is  entitled  imder  26  U.S.C. 
9008  with  respect  to  a  presidential  nomi¬ 
nating  convention,  but  the  entitlement 
of  each  major  party  may  not  exceed  the 
aggregate  amount  of  $2,000,000.^  The 
amount  of  each  party’s  entitlement  is  ad¬ 
justed  annually  based  on  Increases  in 
the  Consumer  Price  Index.  See  26  U.S.C. 
9008(b)(5)  and  18  U.S.C.  608(d). 

n.  Information  required  to  receive 
certifications  for  public  funds.  To  be  el- 


» Under  26  U.S.C.  9008(b)  the  National 
committees  of  both  major  and  minor  parties 
are  entitled  to  payments  from  public  funds 
to  defray  expenses  which  they  have  Incurred 
with  respect  to  a  presidential  nominating 
convention.  For  a  minor  party  to  be  entitled 
to  its  proportionate  share  of  public  funds  for 
1975  or  1976  convention  expenses,  its  1672 
presidential  candidate  must  have  received 
(as  the  presidential  candidate  of  that  party) 
at  least  6  percent  of  the  total  .popular  vote 
received  by  all  presidential  candidates  In 
1672.  Accordingly,  since  no  minor  party 
presidential  candidate  received  that  many 
votes  in  1972,  there  Is  no  minor  party  that 
can  quaUfy  for  convention  funds  In  1675  or 
1976. 


igible  for  public  financing  of  their  con¬ 
ventions,  the  national  committees  of  the 
major  parties  shall  submit  or  otherwise 
make  available  the  following  information 
to  the  Federal  Election  Commission  In 
order  that  the  Commission  may  forward 
the  appropriate  certification  to  the  Sec¬ 
retary  of  the  Treasury. 

A.  For  initial  payment.  1.  Signature 
cards  containing  signatures  of  ofQcials 
who  have  been  authorized  to  sign  re¬ 
quests  for  pasmient  (Exhibit  I) ; 

2.  The  name  and  address  of  the  com¬ 
mercial  bank  to  be  used  as  the  commit¬ 
tee’s  depository; 

3.  A  request  for  an  initial  payment, 
supported  by  a  statement  projecting  and 
describing  estimated  expenditures 
through  the  close  of  December  31,  1975. 
Specific  dollar  figures  need  not  be  as¬ 
signed  to  the  various  itemized  expendi¬ 
ture  categories. 

B.  For  subsequent  payments.  1.  Subse¬ 
quent  requests  for  disbursements  after 
the  initial  disbursement  shall  be  sub¬ 
mitted  quarterly  commencing  with  Jan¬ 
uary  1  in  the  year  in  which  the  conven¬ 
tion  will  be  held.  S\ich  requests  should 
be  submitted  to  the  Commission  within 
10  da3rs  after  the  commencement  of  the 
quarter  to  vdiich  they  relate. 

2.  The  request  is  to  include  (a)  a  re¬ 
port  In  a  form  consistent  with  the  re- 
quiranents  of  2  U.S.C.  434(b)  of  actual 
expenditures  made  during  the  previous 
period  or  quarter,  and  (b)  t^e  total 
amount  of  expenditures  estimated 
through  the  close  of  the  next  quarter  and 
the  categories  in  which  the  proposed  ex¬ 
penditures  are  to  be  made.  No  specific 
dollar  figure  need  be  assigned  to  the  vari¬ 
ous  Itemized  expenditure  categories  thus 
projected  and  described. 

nL  Special  approval  for  accelerated 
payment  schedule.  Each  quarterly  dis¬ 
bursement  will  be  based  upon  the  legally 
permissible  expenses  projected  for  that 
quarter.  The  Commission  will  approve 
more  than  one  disbursement  per  quar¬ 
ter  where  a  showing  is  made  that  a  defi¬ 
cit  is  likely  to  be  incurred  unless  a  fur¬ 
ther  disbursement  is  made.  Any  request 
for  such  further  disbursement  should  be 
supported  by  a  summary  of  actual  ex¬ 
penses  previously  Incurred  for  the  quar¬ 
ter  together  with  the  projected  expenses 
which  will  occasion  the  deficit  if  a  fur¬ 
ther  disbursement  is  not  forthcoming. 

IV.  Transmittal  of  certification  to  Sec¬ 
retary  of  the  Treasury.  Following  Com¬ 
mission  approval  of  any  request  for  dis¬ 
bursement,  the  Commission  shall  forth¬ 
with  transmit  a  certification  for  pasrment 
to  the  Secretary  of  the  Treasury,  who 
shall  make  pa3rment  in  the  amount  cer¬ 
tified  to  the  national  committee  des¬ 
ignated  by  the  certification,  but  not  to 
exceed  the  amounts  in  each  accoimt 
maintained  under  26  U.S.C.  9008(a) . 


V.  Use  of  funds  by  committees.  Under 
26  U.S.C.  9008(c),  funds  so  dis¬ 
bursed  shall  be  used  only  (1)  to  defray 
expenses  incurred  with  respect  to  a  pres¬ 
idential  nominating  convention  (includ¬ 
ing  the  payment  of  deposits)  by  or  on 
behalf  of  the  national  committee  receiv¬ 
ing  such  payments;  or  (2)  to  repay 
loans,  the  proceeds  of  which  were  used 
to  defray  such  expenses,  or  otherwise  to 
restore  funds  (other  than  contributions 
to  defray  such  expenses  received  by  such 
committee)  used  to  defray  such  ex¬ 
penses.  Any  investment  of  public  funds 
or  their  use  in  any  other  way  which  gen¬ 
erates  income  is  permissible  only  if  the 
Income  so  generated  is  used  for  the  pur- 
ix>ses  described  in  this  part  V,  and  such 
Income  will  be  applied  against  the  $2 
million  ceiling. 

VI.  Repayments  far  funds  improperly 
received  or  spent.  Repayments  in  an  ap¬ 
propriate  amount  will  be  required  from 
the  national  committees  whenever  they 
have  (1)  received  payments  in  excess  of 
their  entitlement,  (2)  incurred  ex¬ 
penses  In  excess  of  their  spending  limits. 
(3)  imprc^rly  accepted  private  contri¬ 
butions  to  defray  convention  expenses, 
or  (4)  expended  public  funds  in  any 
manner  other  than  to  defray  expenses 
Ineurred  with  respect  to  a  presidential 
nominating  convention.  Repa3mients 
may  not  exceed  the  aggregate  amounts 
actually  received  by  a  national  com¬ 
mittee  under  section  9008. 

A.  Notification  of  need  for  repayment. 
If  the  Commission  determines  that  re- 
pa3rment  is  required  in  the  circum¬ 
stances  stated  above,  it  shall  give  writ¬ 
ten  notification  to  the  affected  national 
committee  of  the  amounts  required  to  be 
paid  and  the  reasons  therefor. 

B.  Collection  of  repayment  by  deduc¬ 
tion  from  future  payments.  The  Com¬ 
mission  may  obtate  such  repayment  by 
deducting  such  amount  from  the 
amoirnt  otherwise  due  the  national  com¬ 
mittee  for  its  next  quarterly  pa3mient. 

Vn.  Post-convention  Disbursements. 
Pending  the  conclusion  of  any  national 
convention,  the  Commission  may  in  its 
discretion  withhold  an  amount  to  be 
hereafter  determined,  but  in  any  event 
not  to  exceed  $200,000,  which  woxfid 
otherwise  bring  the  aggregate  funds  dis¬ 
bursed  to  the  total  allowed  by  law.  Such 
withheld  funds,  if  any,  shall  be  subject 
to  post-convention  disbursement  and 
such  disbursement  shall  be  made  in  the 
manner  provided  for  in  Part  n-B  above, 
except  that  such  request  shall  Include  a 
list  of  all  accounts  payable  and  the  pur¬ 
pose  for  which  the  expense  was  Incurred. 
Post  convention  payments  shall  be  sub¬ 
ject  to  audit  by  the  Commission  and  de¬ 
duction  of  xmauthorlzed  expenditures  in 
addition’ to  other  requirements  Imposed 
by  law. 
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Exhibit  I 


Standard  Form 

Account  Number 

1  AUTHORIZED  SIGNATURE  CARD 

Funds 

1  FOR  PAYMENT 

Issued  In  Favor  of  (Recipient)  Issued  by  (Federal  Agency) 


SIGNATURES  OF  AUTHORIZED  INDIVIDUALS  □  Only  one  Signature  Required 

or 

□  Any  Two  Signatures  Required  Sign  or 
Countersign 


Typed  Name  and  Signature 

Typed  Name  and  Signature 

Typed  Name  and  Signature 

Tyiied  Name  and  Signature 

I  CERTIFY  THAT  THE  SIGNATURES  ABOVE  ARE  OF 
THE  AUTHORIZED  INDIVIDUALS 

APPROVED: 

Date  and  Signature  of  Autliorir.ing 

Oflicial  (Recipient) 

Date  and  Signature  of  Agency 
Certifying  Oflicer 

Vni.  Commission’s  audit  authority. 
Natioiial  committees  affected  by  the 
foregoing  should  note  the  Commission’s 
general  authority  and  duties  under  2 
U.S.C.  437d  and  438. 


Dated;  August  25, 1975. 

Neil  Stabblkr, 
Vice-Chairman  for  the 
Federal  Election  Commission. 
I  PR  Doc.75-22940  Piled  9-2-75:8:45  am] 
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FEDERAL  ELECTION  COMMISSION 

[Notice  1975-36;  A.0. 1976-7,-17] 

MEMBERS  OF  CONGRESS;  CONSTITUENT 
SERVICES  CONTRIBUTIONS  AND  EX¬ 
PENDITURES  AND  CAMPAIGN  CONTRI¬ 
BUTIONS  FROM  PARTNERSHIPS 

Advisory  Opinions 

The  Federal  Election  Commission  an¬ 
nounces  the  publication  today  of  Ad¬ 
visory  Opinions  1975-7  and  1975-17.  The 
Commission’s  opinions  are  in  response 
to  questions  raised  by  individuals  hold¬ 
ing  Federal  office,  candidates  for  Fed¬ 
eral  office  and  political  committees,  with 
respect  to  whether  any  specific  transac¬ 
tion  or  activity  by  such  individual,  can¬ 
didate,  or  political  committee  would 
constitute  a  violation  of  the  Federal 
Election  Campaign  Act  of  1971,  as 
amended,  of  Chapter  95  or  Chapter  96 
of  Title  26  United  States  Code,  or  of 
sections  608,  610,  611,  613,  614,  615,  616, 
or  617  of  Title  18  United  States  Code. 

Advisory  Opinion  1975-7 

CONTRIBUTIONS  AND  EXPENDITURES  RELAT¬ 
ING  TO  THE  CONSTITUENT  SERVICES  OF 
CONGRESS 

This  advisory  opinion  is  rendered  un¬ 
der  2  UB.C.  437f  in  response  to  requests 
for  advisory  (pinions  submitted  by  Mr. 
Thomas  J.  Kem  for  Congressman  Dave 
Evans,  Congressman  John  P.  Murtha, 
and  Senator  Jake  Gam,  which  were  pub- 
hshed  together  as  AOR  1975-7  in  the 
July  2,  1975,  Federal  Register  (40  PR 
28044) .  Interested  parties  were  given  an 
opportunity  to  submit  written  comments 
relating  to  the  requests. 

The  requests  generally  ask  the  Com¬ 
mission,  imder  the  Federal  Election 
Campaign  Act  of  1971,  as  amended,  and 
Title  18  of  the  United  States  Code  (the 
Act) ,  what  types  of  contributions  to  and 
expenditures  by  an  office  account  are 
permissible,  and  how  these  accounts  shall 
be  reported  and  administered.  Specifi¬ 
cally,  the  following  requests  were  made: 

(a)  Thomas  J.  Kem,  administrative 
assistant  for  Congressman  Dave  Evans, 
states  that  the  Congressman  has  estab¬ 
lished  two  fimdraislng  entities  to  support 
the  Representative’s  political  activities. 
One  entity  is  the  principal  campaign 
committee  of  the  Congressman  and  the 
other  is  an  office  account  (called  here 
a  “constituent  service  fund”)  set  up  to 
collect  fimds  to  assist  Congressman 
Evans  in  providing  services  for  his  con¬ 
stituents. 

Donations  to  the  office  account  will  be 
used  for  printing  newsletters;  holding 
neighborhood  office  hours;  conducting 
meetings  and  seminars  with  representa¬ 
tives  of  governmental  and  private  agen¬ 
cies,  and  with  elected  and  appointed  of¬ 
ficials  of  the  cities,  counties  and  towns 
of  the  District;  holding  periodic  open 
house  activities  at  the  District  and 
Washington  offices,  providing  constitu¬ 
ents  with  fiags,  publications  and  certain 
other  items  that  must  be  purchased;  and 
for  other  expenses  incurred  in  connec¬ 
tion  with  the  Congressman’s  services  for 
his  constituents.  The  account  will  not 
be  used  to  present  or  promote  the  views 


of  any  political  party  or  philosophy  or 
to  infiuence  the  re-election  of  Congress¬ 
man  Evans.  Mr.  Kem  asks  whether  the 
office  account  is  a  political  committee 
under  the  Act.  He  also  asks  how  the 
sponsor  of  a  fundraising  event  for  the 
benefit  of  an  office  account  should  be 
identified,  and  what  disclosure  require¬ 
ments  are  applicable  to  the  use  of  the 
proceeds  from  such  an  event; 

(b)  Congressman  John  P.  Murtha 
states  that  he  has  established  a  franking 
account  (called  here  a  “public  service 
committee”)  which  is  used  solely  to  de¬ 
fray  the  cost  of  newsletters,  reports,  and 
questionnaires  sent  to  constituents.  Con¬ 
gressman  Mmtha  asks  whether  a  cor¬ 
poration  may  make  a  donation  to  such 
an  account  without  violating  the  statu¬ 
tory  provisions  governing  political  con¬ 
tributions;  and 

(c)  Senator  Jake  Garn  asks  whether 
an  inciunbent  Senator  or  Representative 
may  engage  in  attitudinal  research  with 
his  constituency  for  purposes  of  meas¬ 
uring  the  voters’  sentiments  on  policy 
issues,  job  approval  perceptions,  and  the 
like,  without  having  these  expenditures 
allocated  against  any  applicable  spend¬ 
ing  limitation.  The  proposed  polls  will 
ask  questions  for  statistical  purposes, 
open  end  questions,  and  forced  response 
questions,  but  will  not  ask  questions  re¬ 
lating  to  political  trial  heats.  Senator 
Gam  asks  further  whether  the  fact  that 
a  Member  of  Congress  is  a  candidate  will 
make  any  difference  in  the  use  of  issue- 
oriented  opinion  research. 

As  stated  in  AO  1975-14  on  “Contribu¬ 
tions  by  Banks,  Corporations,  and  Labor 
Unions  to  Defray  Constituent  Service 
Expenses”  (40  FR  34084,  August  13, 
1975),  “[ilt  is  clear  that  the  Federal 
Election  Commission  has  the  duty  to 
formulate  general  policy  with  respect  to 
the  Act  (2  U.S.C.  437d(a)  (9) ) ,  has  the 
power  to  regulate  amounts  contributed 
to  a  holder  of  Federal  office  in  order  to 
defray  expenses  arising  in  connection 
with  that  office  (2  U.S.C.  439a) ,  has  the 
power  to  formulate  general  policy  re¬ 
garding  contributions  and  expenditures 
(18  U.S.C.  608),  and  has  the  power  to 
formulate  general  policy  regarding  con¬ 
tributions  or  expenditures  by  national 
banks,  corporations  or  labor  organiza¬ 
tions  (18  U.S.C.  610).”  Congress  has  the 
discretion  and  power  to  appropriate 
sufficient  money  for  staff  salaries,  news¬ 
letters,  stationery,  travel,  constituent 
services,  and  the  other  legislative  ex¬ 
penses  of  a  Member  of  Congress  to  as¬ 
sure  the  performance  of  the  Member’s 
legislative  duties.  Accordingly,  except  for 
money  raised  pursuant  to  39  U.S.C. 
3210(f) ,  additional  money  which  is  raised 
by  a  Member  or  his  supporters  shall  be 
treated  as  a  contribution  made  for  pur¬ 
poses  of  infiuenclng  a  Federal  election 
stnd  shall  be  controlled  by  all  appropriate 
limitations.  Similarly,  except  for  money 
expended  pursuant  to  39  U.S.C.  3210(f), 
additional  money  which  is  expended  from 
an  office  account  shall  be  treated  as  an 
expenditure  intended  for  purposes  of 
infiuenclng  a  Federal  election  and  shall 
be  controlled  by  all  appropriate  limita¬ 
tions.  As  provided  in  3210(f)  of  Title  39, 


United  States  Code,  money  which  is  con¬ 
tributed  and  expended  for  the  prepara¬ 
tion  or  printing  of  material  to  be  mailed 
imder  ^e  frank  shall  be  treated  as  a 
contribution  or  expenditures  for  disclo¬ 
sure  purposes  of  the  Act,  although  not 
for  purposes  of  the  contribution  and  ex¬ 
penditure  limitations  provided  in  18 
U.S.C.  608. 

The  Commission  intends  to  apply  its 
policy  on  office  accounts  as  follows: 

(a)  It  is  the  opinion  of  the  Commis¬ 
sion  that  an  office  accoimt  established 
to  provide  services  for  the  constituents 
of  a  Congressman  shall  repwrt  as  if  such 
accoimt  is  a  political  committee  and  con¬ 
tributions  to,  expenditures  by,  and  the 
general  operation  of  an  office  account 
should  be  reported  and  otherwise 
treated  as  provided  in  Notice  1975-18 
of  the  Federal  Election  Commission 
“Office  Accounts  and  Franking  Accounts; 
Excess  Campaign  Contributions”  (40  FR 
32951,  August  5,  1975).  See  also  AO 
1975-14,  supra.  As  provided  In  Notice 
1975-18  and  AO  1975-14,  all  private  con¬ 
tributions  received  by  or  on  behalf  of  a 
Federal  officeholder  for  use  by  his  office 
account  may  be  deposited  in  such  ac¬ 
coimt  or  an  accoimt  of  the  officeholder’s 
principal  campaign  committee,  pursu¬ 
ant  to  2  U.S.C.  437b.  Also  as  provided  in 
Notice  1975-18,  money  received  for  the 
preparation  or  printing  of  material  to 
be  sent  under  the  frank  (e.g.,  a  news¬ 
letter),  other  than  funds  appropriated 
for  legislative  activities  shall  be  de¬ 
posited  in  a  separate  segregated  franking 
account  which  shall  report  as  provided 
in  that  notice. 

Monies  expended  from  such  accounts, 
other  than  the  franking  account,  will  be 
counted  toward  the  officeholder’s  cam¬ 
paign  expenditure  limits  imder  18  U.S.C. 
608(c).  A  Congresman  holding  a  fund¬ 
raiser  should  Identify  that  the  fund¬ 
raising  is  being  conducted  by  either  the 
Congressman’s  principal  campaign  com¬ 
mittee,  his  office  account  or  his  franking 
accoimt. 

The  Commission  also  is  requested  to 
provide  guidance  as  to  whether  a  person 
holding  a  fundraiser  for  the  benefit  of 
an  office  account  should  state  that  a 
donation  to  the  office  account  is  not  tax 
deductible  or  subject  to  a  tax  credit.  The 
Commission  is  unable  to  provide  such 
guidance  as  it  lacks  authority  to  rule 
with  regard  to  such  tax  consequences. 
Reference  should  be  made  to  sections  41 
and  128,  Title  26,  United  States  Code. 

(b)  It  is  the  opinion  of  the  Commis¬ 
sion  that  corporate  contributions  to  a 
franking  account,  used  solely  to  defray 
the  cost  of  newsletters,  reports,  and 
questionnaires  sent  to  constituents,  are 
prohibited  under  18  U.S.C.  610.  While 
exempt  from  the  limitations  in  18  U.S.C. 
608  (see  39  U.S.C.  3210(f) ) ,  contributions 
and  expenditures  for  the  preparation  or 
printing  of  material  to  be  mailed  under 
the  frank  shall  otherwise  be  treated  as 
contributions  and  expenditures  for  pur¬ 
poses  of  the  Act,  (including  the  pertinent 
provisions  of  Title  18).  Since  the  pro¬ 
posed  contribution  woifid  be  derived 
from  general  corporate  funds,  and  not 
from  separate  voluntary  funds  to  sup- 
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port  the  franking  accounts  of  Congress¬ 
men,  the  contribution  by  the  corporation 
would  be  prohibited  imder  18  U.S.C.  610. 

(c)  A  Member  of  Congress  may,  of 
course,  make  expenditures  for  attitudi- 
nal  research  wiUxin  his  constituency  for 
pjturposes  of  measuring  the  voter’s  senti¬ 
ments  on  policy  issues,  job  approval  per¬ 
ceptions,  and  the  like.  However,  unless 
the  expenditures  for  the  attitudinal  re¬ 
search  are  paid  from  funds  appropri¬ 
ated  for  legislative  purposes  by  Congress 
or  from  a  Congressional  franking  ac¬ 
count  and  are  used  to  print  or  prepare 
matter  mailed  under  the  frank,  they  will 
be  treated  as  an  expenditure  from  the 
Member’s  oflBce  account  and  will  be  sub¬ 
ject  to  the  limitations  provided  in  18 
U.S.C.  608  as  well  as  the  other  provisions 
of  the  Act.  See  Notice  1975-18,  supra. 
The  fact  that  a  Member  of  Congress  is 
an  announced  candidate  thus  would  not 
make  any  difference  in  how  expenditures 
for  attitudinal  research  will  be  treated. 

The  provisions  of  this  opinion  repre¬ 
sent  the  opinion  of  the  Commission  as 
to  the  effect  of  2  U.S.C.  437(a)(9),  2 
U.S.C.  439a,  18  U.S.C.  608,  18  U.S.C.  610, 
and  39  U.S.C.  3210(f)  on  contributions 
and  expenditures  from  the  oflace  or 
franking  account  of  a  Federal  office¬ 
holder. 

The  provisions  of  this  opinidn  are  re¬ 
flected  in  the  proposed  regulations  which 
the  Commission  has  submitted  to  Con¬ 
gress,  see  Notice  1975-18,  supra. 

Pursuant  to  the  Administrative  Pro¬ 
cedure  Act  the  Commission  will  hold 
public  hearings  on  the  proposed  regula¬ 
tion  on  September  16  and  17,  1975,  at 
the  U.S.  Court  of  Claims  in  Washington, 
DC. 

Advisory  Opinion  1975-17 

CAMPAIGN  CONTRIBUTIONS  FROM 
A  PARTNERSHIP 

This  advisory  opinion  is  rendered  un¬ 
der  2  U.S.C.  437(f)  in  response  to  a  re¬ 
quest  for  an  advisory  opinion  submitted 
by  Congressman  Neal  and  published  in 
the  July  17,  1975  Federal  Register  (40 
FR  30259) .  Interested  parties  were  given 
an  opportunity  to  submit  written  com¬ 
ments  relating  to  the  request. 

The  question  raised  in  Congressman 
Neal’s  request  is  “[blow  much  money  in 
campaign  contributions  may  a  candidate 
for  Federal  office  accept  from  a  partner¬ 
ship”  under  the  Federal  Election  Cam¬ 
paign  Act  of  1971,  as  amended  in  1974. 

Section  608(b)  (1)  of  Title  18,  United 
States  Code,  states  that ; 

(1)  Except  as  otherwise  provided  by  para¬ 
graphs  (2)  and  (3)  no  person  shall  make  con¬ 
tributions  to  any  candidate  with  respect  to 
any  election  for  Federal  office  which,  in  the 
aggregate,  exceed  $1,000  (italic  added  for 
emphasis)  .* 


*  The  exceptions  to  18  U.S.C.  608(b)  (1)  are 
not  relevant  to  the  question  of  the  amount  a 
candidate  may  receive  from  a  partnership, 
and  contributions  to  a  candidate  for  nomi¬ 
nation  to  the  office  of  President  are  subject 
to  an  overall  $1,000  limit  d\irlng  the  entire 
pre-n(Hnlnatk>n  period.  See  18  U.S.C.  608(b) 
(B). 


Section  591(g)  of  Title  18,  United 
States  Code,  defines  “person”  as  an  indi¬ 
vidual,  partnership,  committee,  associa¬ 
tion,  corporation,  or  any  other  organiza¬ 
tion  or  group  of  persons,  *  *  *”  (italic 
added  for  emphasis) . 

It  is  the  opinion  of  the  Commission 
that  the  cited  statutory  provisions  im¬ 
pose  a  $1,000  limit  on  the  amount  a  part¬ 
nership  may  contribute  to  a  candidate 
for  Federal  office  with  respect  to  each 
separate  election  wherein  that  candidate 
seeks  nomination  or  election.  The  Com¬ 
mission  further  concludes  that  when  a 
partnership  makes  a  contribution  to  a 
candidate  for  Federal  office  it  coimts 
against  each  individual  partner’s  limita¬ 
tion  imder  18  U.S.C.  608(b)  (1)  in  direct 
proportion  to  each  partner’s  share  of 
partnership  profits.  For  example,  in  the 
case  of  a  four  member  partnership  (each 
partner  having  an  equal  share)  which 
makes  a  $1,000  contribution  to  a  Federal 
candidate,  one-fourth  of  the  $1,000,  or 
$250,  is  counted  toward  each  individual 
partner’s  limit.  Therefore,  each  partner 
may  contribute  no  more  than  an  addi¬ 
tional  $750  to  the  same  Federal  candidate 
with  respect  to  the  same  election. 

Under  the  general  theory  of  partner¬ 
ship  law  a  partner  is  an  agent  for  the 
partnership,  and  the  partnership  has  no 
legal  capacity  to  act  as  a  person  in  its 
own  right.  Therefore,  even  though  a 
partnership  is  a  “person”  for  pmposes  of 
18  U.S.C.  608(b) ,  as  well  as  2  U.S.C.  431, 
et  seq.  contributions  made  in  the  part¬ 
nership’s  name  must  be  attributed  to  the 
individual  partners  in  relation  to  each 
partner’s  interest  in  the  partnership 
profits.  Furthermore,  when  a  contribu¬ 
tion  is  made  in  the  partnership  name 
without  accompanying  information  as  to 
each  partner’s  proportionate  share 
thereof,  the  candidate  or  committee  re¬ 
cipient  must  obtain  a  written  statement 
providing  the  requisite  information 
within  30  da3rs  after  receiving  the 
contribution. 

If  this  information  is  not  timely  ob¬ 
tained  the  coptribution  must  be  returned. 
Otherwise,  the  candidate  or  committee 
will  be  regarded  as  in  violation  of  18 
U.S.C.  614  which  prohibits  an  individual 
from  making  a  contribution  in  the  name 
of  another  “person,"  i.e.  partnership,  and 
also  prohibits  the  knowing  acceptance  of 
such  a  contribution. 

Dated:  August  22, 1975. 

Neil  Staebler, 

Vice  Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.75-22941  FUed  9-2-75:8:46  am] 


[Notice  1975-33;  A.0. 1975-10] 

INTERNAL  TRANSFERS  OF  FUNDS  BY 
CANDIDATES  OR  COMMITTEES 

Advisory  Opinion 

The  Federal  Election  Commission  an' 
nounces  the  publication  today  of  Ad 
visory  Opinion  1975-10.  The  Commls 
Sion’s  opinions  are  in  response  to  ques 
tions  raised  by  Individuals  holding  Fed 
eral  Office,  candidates  for  Federal  office 


and  political  committees,  with  respect  to 
whether  any  specific  transaction  or  ac¬ 
tivity  by  such  individual,  candidate,  or 
political  committee  would  constitute  a 
violation  of  the  Federal  Election  Cam¬ 
paign  Act  of  1971,  as  amended,  of  Chap¬ 
ter  95  or  Chapter  96  of  Title  26  United 
States  Code,  or  of  sections  608,  610,  611, 
613,  614, 615, 616,  or  617  of  Title  18  United 
States  Code. 

Advisory  Opinion  1975-10 

INTERNAL  TRANSFERS  OF  FUNDS  BY.  CANDI¬ 
DATES  OR  COMMITTEES 

This  advisory  opinion  is  rendered  un¬ 
der  2  U.S.C..  437f  in  response  to  four  re¬ 
quests,  published  as  AOR  1975-10  in  the 
July  9,  1975  Federal  Register  (40  FR 
28944) .  All  of  the  requests  relate  to  vari¬ 
ous  types  of  transfers  of  funds  by  candi¬ 
dates  or  political  committees.  Interested 
parties  were  given  an  opportunity  to  sub¬ 
mit  written  comments  pertaining  to  the 
requests. 

A.  Request  of  Congressman  John  J. 
McFall.  The  issue  presented  is  whether 
a  principal  campaign  committee  of  a  can¬ 
didate  for  Federal  office  may  transfer 
funds  from  a  checking  account  at  a  desig¬ 
nated  campaign  depository  to  a  savings 
account  in  the  same  bank  or  to  a  savings 
account  in  another  financial  institution 
which  is  not  a  designated  campaign 
depository. 

Section  437b(a)  (1)  of  TiUe  2,  U.S. 
Code,  provides  that  “[elach  candidate 
shall  designate  one  or  more  national  or 
State  banks  as  his  campaign  deposi¬ 
tories.”  This  section  further  requires  that 
the  principal  campaign  committee  shall 
maintain  a  checking  accoimt  at  the  des¬ 
ignated  depository,  shall  deposit  any  con¬ 
tributions  received  by  it  into  such  ac¬ 
coimt,  and  shall  make  all  expenditures 
from  said  checking  account.  ’I^e  statute 
is  silent  as  to  the  establishment  and  use 
of  savings  accounts. 

It  is  clear  that  the  statute  requires  all 
contributions  and  all  expenditures  to  pass 
through  ttie  checking  account  at  the  des¬ 
ignated  campaign  depository.  However, 
the  statute  would  not  preclude  a  transfer 
from  a  checking  account  to  a  savings  ac¬ 
count  if  full  disclosure  Is  made  and  the 
committee  retains  its  complete  control 
of  the  funds  so  transferred  at  all  times. 

To  assure  compliance  with  the  report¬ 
ing  requirements  of  2  U.S.C.  434(b)  and 
the  specific  language  of  section  43 7b  (a) 
(1)  that  all  contributions  and  all  ex¬ 
penditures  flow  through  the  checking  ac¬ 
count  at  the  designated  depository,  the 
Commission  will  require; 

(1)  That  all  funds  transferred  from 
the  checking  account  described  above  to 
any  savings  account,  certificates  of  de¬ 
posit  or  other  interest  bearing  account  be 
reflected  clearly  on  the  reporting  forms 
required  to  be  filed  wltti  the  Commission 
under  2  U.S.C.  434(b) ; 

(2)  That  all  funds  transferred  out  of 
the  designated  checking  account,  as  de¬ 
scribed  above,  be  eventually  transferred 
back  into  such  account  and  clearly  re¬ 
flected  on  the  reporting  forms  required 
to  be  filed  with  the  Commission  under  2 
U.S.C.  434(b) : 
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(3)  Tbat  any  Interest  earned  from  Uon.  Subsectioci  (b)  (2)  allows  certain  contributions  to  and  expenditiues  by 

fiinris  transferred  to  any  savings  account,  political  ocxnmlttees  to  make  $5,000  con-  constituent  service  funds  as  transactions 
certificates  of  deposit  or  other  interest-  tributimis  to  any  Federal  candidate  with  of  a  political  committee.  See  Notice  1975- 
bearlng  account  be  timely  refiected  on  respect  to  separate  election.  18,  August  5, 1975  (40  FR  32951) . 

the  reports  required  to  be  filed  with  the  In  the  event  that  contributions  are  Furthermore,  in  Advisory  Opinion 
Federal  Election  Commission  under  2  earmarked  by  the  donor  (or  on .  the  1975-14,  decided  August  7, 1975,  the  Com- 
U.8.C.  434;  donor’s  behalf),  or  otherwise  directed  mission  held  that  contributions  to  con- 

(4)  That  no  expenditures  be  made  through  an  intermediary  or  conduit  to  a  stituent  service  accoimts  are  subject  to 
from  any  funds  transferred  to  an  ac-  particular  candidate,  they  are  treated  18  n.S.C.  608,  610,  611,  613,  614,  and 
count  other  than  the  checking  account  as  ccmtributions  to  that  candidate  from  615.  Accordingly,  the  C(unmlssion  has  no 
at  the  designated  campaign  depository,  the  original  donor  and  are,  therefore,  objection  to  transfers  of  funds  from  the 

B.  Request  of  Thomas  Coleman.  This  subject  to  applicable  limits  imder  sec-  existing  political  committee  to  another 
request  raises  the  question  as  to  how  one  tion  608(b) .  Section  608(b)  (6)  would  not  one  newly  organized,  but  reco^izes  no 
should  repmrt  the  transfer  of  surplus  apply  to  situations  where  donors  relin-  fimctional  distinctions  between  the  two 
campaign  fimds  remaining  from  an  elec-  quish  complete  control  over  their  con-  types  of  expenditures  described  in  the 
tion  campaign  for  local  or  State  office  to  tributions  and  do  not  at  a  later  time  request.  Finally,  the  Commission  con- 
a  Federal  election  campaign  committee,  regain  such  control  either  by  actual  re-  eludes  that  all  expendltiures  made  by 
The  Commission’s  response  to  this  ques-  turn  of  their  contribution  or,  as  in  this  either  the  existing  political  committee 
tion  should  not  be  construed  as  adversely  instance,  by  request  of  the  recipient  com-  or  a  new  constituent  service  committee 
affecting  any  donor’s  rights  provided  by  mittee  for  authorization  to  earmark  a  are  subject  to  the  spending  limits  appli- 
State  law  as  to  the  use  of  the  donor’s  contribution  originally  given  without  cable  to  a  candidate  imder  18  U.S.C. 


original  contribution  made  in  connection 
with  a  campaign  for  State  or  local  elec¬ 
tive  office. 

Funds  received  by  a  political  commit¬ 
tee  which  are  transferr^  from  any  other 
source  are  contributions  as  defined  in 


such  restriction.  Since  in  this  case  the 
committee  will  be  asserting  some  con¬ 
trol  over  the  earmarking  by  reason  of 
the  fact  that  it  will  actively  seek  to  ob¬ 
tain  consent  from  the  donors  to  earmark 
funds  for  a  specific  Federal  candidate. 


608(c). 

Dated:  August  21. 1975. 

Thohas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 


2  U.S.C.  431(e)  (3) .  As  such,  they  are  re¬ 
quired  to  be  reported  under  the  provi¬ 
sions  of  2  U.S.C.  434(b)  (2)  (4)  and  (7). 
Specifically,  full  information  as  to  the 
soiuce  of  all  funds  transferred  to  a  re¬ 
porting  political  committee,  as  well  as 
the  amounts  and  dates  of  all  individual 
contributions  included  in  the  transfer, 
must  be  reported.  The  Commission 
agrees  that  Mr.  Coleman  may  presume 
that  the  surplus  transferred  to  his  Fed¬ 
eral  campaign  committee  is  comprised  of 
those  individual  contributions  last  re¬ 
ceived  before  the  State  election.  The 
Commission  contemplates  future  regu¬ 
lations  that  will  provide  more  specific 
guidance  as  to  the  proper  reporting  of 
transfers  of  this  tsrpe. 

The  Commission  also  concludes  that 
the  funds  to  be  transferred  to  the  Fed¬ 
eral  campaign  committee  may  not  in¬ 
clude  any  contributions  by  national 
banks  or  corporations,  labor  organiza¬ 
tions,  Clovemment  contractors,  or  agents 
of  foreign  principals.  See  18  U.S.C.  610, 
611,  and  613.  Furthermore,  no  contribu¬ 
tions  which  exceed  $1,000  from  any  one 
person  and  were  made  after  January  1, 
1975,  may  be  transferred  to  the  Federal 
campaign  committee.  Finally,  any  funds 
that  were  imder  Mr.  Coleman’s  personal 
dominion  and  control,  although  contrib¬ 
uted  to  a  State  campaign  committee, 
may  be  transferred'  to  the  Federal  cam¬ 
paign  committee  only  to  the  extent  per¬ 
mitted  under  18  U.S.C.  608(a). 

C.  Request  of  the  Circle  Club.  The 
question  presented  is  whether  a  pre¬ 
existing  political  committee  with  resid- 


it  follows  that  the  committee,  as  well  as 
the  original  donor,  should  be  regarded 
as  having  made  the  contribution. 

Hence,  both  aspects  of  the  transaction 
are  subject  to  limitation  imder  18  U.S.C. 
608(b)(1).  The  committee  must  regard 
its  Involvement  in  procuring  the  author¬ 
ization  to  earmarir  as  tantamount  to  its 
own  contribution  and,  therefore,  subject 
to  the  $5,000  limit  in  18  UB.C.  608(b)  (2) . 
if  it  is  otherwise  qualified  to  make  con¬ 
tributions  in  that  amount.  Further,  such 
designated  contributions  must  be  re¬ 
ported  to  the  Commission  and  the  in¬ 
tended  recipient  by  the  political  commit¬ 
tee  as  provided  in  18  UB.C.  608(b)(6). 
Until  Issuance  of  final  r^mlations,  this 
may  be  accomplished  by  complying  with 
the  reporting  provisions  of  2  U.S.C.  434 
(b)  and  the  earmarking  regulations  is¬ 
sued  by  the  previous  suipervlsory  officers 
and  adopted  by  the  Commission  on  an 
Interim  basis  on  June  2,  1975,  40  FR 
23833. 

D.  Request  of  Senator  James  Buckley. 
The  Friends  of  Jim  Buckley  Committee 
has  established  an  internal  method  of 
allocating  political  expenditures  frimi 
“non-politi^”  expenditures  for  constit¬ 
uent  services.  The  Committee  has  solic¬ 
ited  funds  for  both  political  and  non- 
political  purposes  through  its  fundrais¬ 
ing  appeals.  Senator  Buckley  requests  an 
opinion  as  to: 

(1)  Whether  the  Commission  will  rec¬ 
ognize  the  functional  distinction  be¬ 
tween  the  two  types  of  expenditures; 

(2)  Whether  it  will  be  necessary  to 
establish  another  committee  to  handle 
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[Notice  1975-37,  AOR  1975-38— AOR  1975-57] 

ADVISORY  OPINION  REQUESTS 

In  accordance  with  the  procedures  set 
forth  in  the  Commission’s  Notice  1975-4, 
published  on  June  24, 1975  (40  FR  26660) , 
Advisory  Opinion  Requests  1975-38 
through  1975-57  are  published  today. 
Some  of  the  Requests  consist  of  similar 
inquiries  from  several  sources  which  have 
been  consolidated  in  cases  where  appro¬ 
priate. 

Interested  persons  wishing  to  comment 
on  the  subject  matter  of  any  Advisory 
Opinion  Request  may  submit  written 
views  with  respect  to  such  requests  within 
10  calendar  days  of  the  date  of  the  pub¬ 
lication  of  the  request  in  the  Federal 
Register.  Such  submission  should  be  sent 
to  the  Federal  Election  Commission,  Of¬ 
fice  of  General  Counsel,  Advisory  Opin¬ 
ion  Section,  1325  K  Street,  NW.,  Wash¬ 
ington,  D.C.  20463.  Persons  requiring  ad¬ 
ditional  time  in  which  to  respond  to  any 
Advisory  Opinion  Request  will  normally 
be  granted  such  time  upon  written  re¬ 
quest  to  the  Commission.  All  timely  com¬ 
ments  received  by  the  Commission  will 
be  considered  by  the  CTommission  before 
it  issues  an  advisory  opinion.  The  Com¬ 
mission  recommends  that  comments  on 
pending  Advisory  Opinion  Requests  refer 
to  specific  AOR  number  of  the  Request 
commented  upon,  and  that  statutory 
references  be  to  the  United  States  Code 
citations,  rather  than  to  the  Public  Law 


ual  funds  may  obtain  consent  from  the  funds  expended  for  constituent  services; 
original  contributors  of  these  funds  to  and 

“earmark”  their  contributions  for  a  spe-  (3)  If  a  separate  committee  is  estab- 
clfic  Federal  candidate,  and  transfer  said  lished,  wheth^  a  separate  committee  for 
earmarked  contributions  to  the  principal  cemstituent  services  will  be  able  to  re¬ 
campaign  committee  of  the  candidate  cetve  funds  from  the  p<^tlcal  committee, 
designated  by  the  contributor.  The  matter  of  constituent  service  ac- 

Under  18  U.S.C.  608(b)  persons  (other  counts  is  controlled  by  the  provisiems  of 
than  qualified  multioandidate  political  2  U.S.C.  439a  and  such  rules  as  may  be 
committees)  may  not  lawfully  make  con-  necessary  to  carry  out  the  provisions  ol 
tributions  to  any  Federal  candidate  in  section  439a.  The  Commission  has  for- 
excc®  of  $1,000  with  respect  to  any  dec-  mally  proposed  such  rules  which  treat 


Citations. 

AOR  1975-38;  Use  of  Excess  Campaign 
Funds  for  Office  Expenses  and  Fed¬ 
eral  Preemption  (Request  Edited 
by  the  Commleeion) . 

OENTLBiiBif:  I  am  writing  to  request 
advisory  opinions  on  the  following  ques- 
tiems,  with  regard  to  the  Federal  Election 
Laws. 

(1)  If  L  as  a  Member  of  Congress, 
elect  to  use  left-over  campaign  funds  for 
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legitimate  ofiBce  expenses,  will  these  ex¬ 
penditures  be  counted  in  determining 
whether  I,  or  my  Campaign  Committee, 
have  reached  any  of  the  spending  limits 
set  forth  imder  the  new  law? 

(2)  If  I  elect  to  use  campaign  funds 
for  legitimate  office  expenses,  will  it  still 
be  necessary  for  me  or  my  Campaign 
Committee  to  file  periodic  reports  with 
the  Clerk  of  the  House  up  to  and  until 
I  agdin  announce  myself  as  a  Candidate, 
or  may  I  close  out  my  accounts  until  that 
time? 

(3)  Does  the  new  Federal  Election  Law 
supercede  state  campaign  regulations,  or 
must  state  laws  be  adhered  to  separately? 

Silvio  O.  Conte, 
Member  of  Congress. 

Source;  Representative  Silvio  O.  Conte, 
House  of  Representatives,  239  Cannon 
House  Office  Building,  Washington,  D.C. 
20615.  (July  15,  1975.) 

AOR  1975 — 39;  Settlement  of  Campaign 
Debts  Owed  to  Corporations  (Re¬ 
quest  Edited  by  the  Commission) . 
Gentlemen:  Your  recent  Advisory 
Opinions  1975-5  and  1975-6  prompt  us  to 
ask  on  behalf  of  the  Metzenbaum  Post- 
Campaign  Committee: 

May  a  candidate’s  committee,  which 
incurred  debts  during  the  1974  sena¬ 
torial  campaign,  settle  those  debts 
with  corporate  or  non-corporate  cred¬ 
itors,  if  the  committee  has  made  a 
serious  effort  to  bring  down  the 
amoimt  of  said  debts  since  the  date  of 
the  election  and  has  little  likelihood 
of  raising  additional  funds  sufficient 
to  pay  all  debts  in  full? 

After  the  election,  we  found  ourselves 
Indebted  to  the  extent  of  about  $113.- 
000.00.  A  number  of  fund-raising  events 
and  personal  solicitations  have  been 
made  to  the  point  that  the  committee 
has  now  been  successful  in  decreasing 
that  debt  to  imder  $79,000.00.  The  com¬ 
mittee  has  a  cash  balance  of  a  little  over 
$5,000.00  at  the  present  time.  Some  of 
the  creditors,  both  individuals  and  cor¬ 
porations,  have  Indicated  a  willingness 
to  settle  the  amounts  due  them  if  we 
will  offer  a  cash  settlement.  We  believe 
It  may  be  possible  for  us  to  solicit  a  mod¬ 
est  amount  of  additional  money.  How¬ 
ever,  the  last  sentence  of  Advisory 
Opinion  1975-6  Issued  by  the  Commis- 
Blon  on  July  23, 1975  makes  reference  to 
the  problem  possibly  faced  by  corporate 
creditors  that  acceptance  of  such  settle¬ 
ments  could  be  construed  as  violations 
of  the  Federsd  Election  Oampaign  Act. 
•  •  •  «  * 
Melvin  S.  Schwarzwalo, 
Counsel  for  the  Metzenbaum 
Post-Campaign  Committee. 

Source:  Metzenbaum  Post-Campaign 
Committee  by  Counsel,  Melvin  S. 
Schwarzwald,  Metzenbaum,  Gaines  & 
Stem,  1700  Investment  Plaza,  1801  East 
9th  Street,  Cleveland,  (^io  44114.  (Au¬ 
gust  1, 1975.) 

AOR  1975 — 40:  R^>orting  Contributions 
from  Political  Action  Committees 
(Request  Edited  by  the  Commis¬ 
sion). 


*  *  *  The  Federal  Election  law  ap¬ 
pears  to  be  ambiguous  on  the  question 
of  the  requirement  of  campaign  commit¬ 
tees  to  report  contributions  by  political 
action  committees  when  such  funds  are 
used  to  purchase  tickets  to  a  recep¬ 
tion.  *  *  * 

It  is  my  understanding  *  ♦  *  that 
campaign  committees  are  not  required 
to  rei>ort  individual  contributions  of  $100 
or  less  by  political  action  committees 
when  such  contributions  are  made  for 
the  purpose  of  purchasing  tickets  to  a 
reception.  •  *  * 

[Tlhis  Committee  requests  a  formal, 
written  [advisory  opinion]  on  whether 
a  campaign  committee  is  required  to  dis¬ 
close  publicly  contributions  of  $100  or 
less  by  political  action  committees  when 
such  contributions  are  made  for  the  pur¬ 
pose  of  purchasing  tickets  to  a  reception. 

I  would  also  like  to  know  the  rules 
covering  reporting  by  donor  organiza¬ 
tions.  I  understand  they  must  report 
their  contributions,  regardless  of  the 
amount. 

Wally  Johanson, 
Treasurer. 

Source;  Wally  Johanson,  Treasurer, 
Oberstar  for  Congress,  Volunteer  Com¬ 
mittee,  P.O.  Box  465,  Duluth,  Minne¬ 
sota  55802.  (July  17,  1975.) 

AOR  1975—41;  Investment  or  Savings 
Deposits  of  Contributions  or  Other 
Receipts  (Request  edited  by  the 
Commission) . 

Dear  Mr.  Curtis;  Our  Committee  *  *  • 
formally  makes  his  request  of  the  Com¬ 
mission  for  an  Advisory  Opinion  as  to 
when,  if  ever,  receipts  from  contribu¬ 
tions,  sales,  collections,  loans  and/or 
transfers  may  be  deposited  in  an  interest- 
bearing  savings  account  in  a  state  and/or 
national  bank,  or  invested  in  government 
treasury  notes. 

(Mrs.)  Ann  M.  Eppard, 
Assistant  Treasurer. 

Source:  (Mrs.).  Ann  M.  Eppard,  As¬ 
sistant  Treasurer,  Shuster  for  Congress 
Committee,  Star  Route  5,  Everett,  Penn¬ 
sylvania  15537.  (July  24,  1975.) 

AOR  1975 — 42:  Application  of  Spending 
limits  to  Candidate  Purchase  of  Ad¬ 
vertising  in  Directories  and  Year¬ 
books  (Request  Edited  by  the 
Commission) . 

Dear  Mr.  Chairman;  I  have  been  in¬ 
vited  by  the  editors  of  Hawaii’s  annual 
“Labor  Director”  to  purchase  a  %  page 
advertisment  in  the  Directory,  My  photo¬ 
graph  will  appear  with  the  w’ords  “Aloha 
to  Labor  from  Sparky”  sup^mposed,  I 
have  also  been  invited  to  purchase  a 
quarter-page  advertisement  in  the  Ha¬ 
waii  State  Little  League  Baseball  “Sou¬ 
venir  Yearbook,”  which  is  published 
annually  at  the  end  of  the  Little  League 
Baseball  season.  My  photograph  will  ap¬ 
pear  with  the  words  “Aloha  and  Best 
Wishes,  (s)  Spark  Matsunaga,  Member 
of  Congress.” 

I  would  appreciate  receiving  the  Com¬ 
mission’s  opinion  as  to  whether  this  ex¬ 
penditure  must  be  recorded  as  a  “cam¬ 
paign  expenditure”  under  the  provisions 


of  the  Federal  Elections  Campaign  Act, 
as  amended.  If  so,  would  the  cost  of  the 
advertisement  be  credited  toward  the 
Primary  Election  campaign  expenditure 
ceiling  established  in  1974? 

If  the  proposed  advertisement  is  not 
a  “campaign  expenditure”  under  the 
provisions  of  the  Federal  Elections  Cam¬ 
paign  Act,  could  funds  from  my  con¬ 
gressional  Communications  Fund  be  used 
for  its  purchase?  A  report  of  receipts 
and  expenditures  under  my  Communica¬ 
tions  Fund  has  been  filed  with  the  Clerk 
of  the  U.S.  House  of  Representatives  and 
the  Lieutenant  Governor  of  the  State  of 
Hawaii. 

Spark  Matsunaga, 
Member  of  Congress. 

Source;  Representative  Spark  Matsu¬ 
naga,  422  Cannon  House  Office  Building, 
Washington,  D.C.  20515.  (Two  letters 
dated  July  22, 1975.) 

AOR  1975 — 43:  Establishment  by  Cor¬ 
poration  of  Voluntary  Employee 
Political  Donation  Program  (Request 
Edited  by  the  Commission) . 
Gentlemen;  On  behalf  of  TRW,  I 
would  like  to  respectfully  request  your 
advice  on  the  following  situation: 

TRW  operates  a  Good  Government 
Program  whereby  employees  who  desire 
to  participate  are  permitted  to  have  a 
certain  amount  of  their  paycheck  with¬ 
held  and  sent  to  a  designated  candidate 
or  party.  [The  Commission  notes  that 
the  TRW  Good  Government  Program 
registered  as  a  political  committee  on 
August  7,  1975] 

All  contributions  made  by  our  employ¬ 
ees  to  the  designated  candidates  or  cwn- 
mittees  are  fully  disclosed  to  the  in¬ 
tended  recipient.  Each  recipient  receives 
a  check  in  the  total  amount  of  all  con¬ 
tributions  designated  for  such  recipient 
and  in  addition  receives  a  list  of  every 
employee  who  designated  a  contribution 
to  such  candidate  or  committee  together 
with  the  amount  contributed  by  such 
employee.  TRW  simply  acts  as  an  agent 
of  the  employee  in  forwardiing  the  desig¬ 
nated  contribution  much  as  a  bank  oper¬ 
ates  as  an  agent  of  a  depositor  when  a 
check  is  written  and  the  bank  honors 
that  check  upon  presentment. 

However,  it  would  appear  possible  to 
argue  that  TRW  is  an  “intermediary  or 
conduit”  within  the  meaning  of  Title  18 
608(b)  (6)  of  the  United  States  Code. 
TRW  does  not  believe  that  our  program 
is  within  the  spirit  of  this  section.  How¬ 
ever,  since  the  point  is  arguable  we  would 
like  to  request  the  Commission’s  position 
on  this  point. 

Should  the  Commission  rule  that  TRW 
is  an  “intermediary  or  conduit”  rather 
than  a  simple  agent  of  its  «nployees,  we 
would  like  to  be  informed  of  the  Com¬ 
mission’s  requirements  for  our  fund 
particularly  in  the  following  respects; 

(1)  How  frequently  should  we  re¬ 
port  or  file  with  the  Commission? 

In  some  cases,  our  p^sroll  depart¬ 
ments  issue  checks  biweekly  in  other 
cases  payroll  periods  are  semi-monthly, 
monthly  or  weekly.  In  some  cases  the 
amounts  to  be  withheld  pursuant  to 
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the  employees  direction  are  withheld 
in  each<- paycheck  and  others  the  de¬ 
duction  Is  made  only  once  a  year.  I 
am  sure  that  neither  TRW  nor  the 
Commission  desires  to  be  inundated 
with  paperwork  for  this  program.  Ac¬ 
cordingly,  if  the  Commission  feels  a 
report  is  necessary  at  all,  TRW  re¬ 
spectfully  suggests  that  such  report  be 
provided  to  the  Commission  annually. 

(2)  What  form  should  we  use  for 
the  report? 

We  are  not  aware  of  any  form  which 
can  be  appropriately  used  for  pur¬ 
poses  of  1608(b)(6).  Accordingly,  if 
the  Commission  desires  TRW  to  report 
Its  program  under  this  section  we  re¬ 
spectfully  request  that  the  Commis¬ 
sion  adopt  s<»ne  form  on  which  we  may 
make  the  report  or  at  least  inform  us 
of  the  various  Items  which  the  report 
should  contain. 

*  *  •  •  • 
Wn.LiAM  A.  Hancock. 

Senior  Counsel. 

Source  :  TRW  Good  Government  Pro¬ 
gram  by  Counsel,  William  A.  Hancock, 
TRW,  Inc.,  23665  Euclid  Avenue,  Cleve¬ 
land,  Ohio  44117.  (July  28,  1975.) 

AOR  1975—44:  Request  of  Socialist 
Workers  1976  National  Campaign 
Committee  (Request  Edited  by  the 
Commission) . 

Dear  Commissioners  : 

•  *  *  • 

We  seek  advisory  opinions  under  2 
U.S,C.  437f  from  the  Commission  on  sev¬ 
eral  questions  regarding  the  Act  and  the 
1974  Amendments. 

1.  In  our  letter  of  January  31,  1975 
we  requested  clarification  on  the  $1,000 
limitation  on  contributions.  Does  this 
limit  apply  separately  to  primary,  run¬ 
off  (if  any) ,  and  general  elections?  Sec¬ 
tion  608(b)(5)  indicates  that  the  lim¬ 
itation  is  $2,000  for  presidential  candi¬ 
dates  but  fails  to  give  any  time  limita¬ 
tion.  Is  it  for  Instance,  $1,000  before  the 
primary  and  an  additional  $1,000  be¬ 
tween  the  primary  and  the  general  elec¬ 
tion?  If  the  limitation  does  apply  sep¬ 
arately  for  candidates  contending  in  pri¬ 
mary  and  nm-off  elections,  does  it  also 
apply  separately  for  candidates  contest¬ 
ing  only  the  general  election? 

2.  Regarding  the  limitation  of  $100.00 
on  petty  cash  purchases  and  transactions 
(18  U.S.C.  615),  does  this  mean  that 
no  check  to  the  order  of  "cash”  can  be 
made  for  over  $100.00?  What  does  a  cam¬ 
paign  committee  do  in  a  situation  where 
a  candidate  or  representative  of  a  can¬ 
didate  is  out  of  town  and  requires  emer¬ 
gency  funds  in  excess  of  $100.00?  What 
does  a  committee  do  in  the  case  where 
its  checks  are  unacceptable  as  a  means 
of  payment  for  a  certain  vendor,  for 
example,  the  U.S.  Postal  Service? 

*  *  *  •  • 

4.  When  candidates  are  not  contesting 
ispeclal,  primary,  or  run-off  elections, 
what  are  the  reporting  requirements  re¬ 
garding  the  10-day  preelection  and  30- 
day  postelection  reports? 

•  •  «  *  • 


6.  Wliat  constitutes  a  “debt”  or  "obli¬ 
gations”  itemizable  under  parts  11  and 
12  of  the  reports?  Does  this  refer  to  long¬ 
term  debts  and  obligations  of  say,  60 
dasrs,  or  something  else? 

7.  Do  the  non-principal  campaign 
committees  have  to  be  authorized  in 
writing  by  the  candidates? 

8.  What  constitutes  "affiliation”  and 
“relationship”  of  committees? 

*  «  «  *  • 
Andrea  Morell, 
Treasurer,  Socialist  Workers 
1976  National  Campaign  Committee. 

Source:  Andrea  Morell,  Treasurer,  So¬ 
cialist  Woi^ers  1976  National  Campaign 
Committee,  14  Charles  Lane,  New  York, 
New  York  10014.  (July  10, 1975.) 

AOR  1975—45 :  Legality  of  the  Establish¬ 
ment  and  Administration  of  "Inde¬ 
pendent  Autonomous”  Multicandi¬ 
date  Political  Committees  (Request 
Edited  by  the  Commission) . 

Dear  Sir:  We  represent  the  Agricul¬ 
tural  &  Dairy  Educational  Political  Trust 
("ADEPT”) . 

♦  •  *  «  • 
AMPT  submits  this  advisory  opinion 
request,  by  counsel,  pursuant  to  the  pro- 
vtelons  of  2  U.S.C.  487f  (a) . 

The  pertinent  facte  are  that  ADEPT 
is  eonstoerhig  the  establishment  in  sev¬ 
eral  states  of  the  Union  of  independent 
and  autonomous  political  eonunlttees 
which,  like  ADEPT,  would  be  multiple 
candidate  committ^  and  which,  like 
ADEPT,  would  be  political  ccHnmlttees 
•  •  *.  Each  such  committee  would  oper¬ 
ate  solely  within  the  state  in  which  it  was 
organized;  would  be  governed  by  com¬ 
mittee  members  at  least  one  of  whom 
would  be  resident  in  such  state;  would 
make  political  contributions  as  defined 
by  the  provisions  of  2  U.S.C,  431(e)  and 
18  U.S.C,  591(e);  would  exercise  its  in¬ 
dependent  judgment  as  to  the  benefi¬ 
ciaries  and  amounts  of  its  contributions; 
would  report  to  the  Federal  Election 
Commission  pursuant  to  the  provisions  of 
2  U.S.C.  434(a) ;  and,  except  to  the  ex¬ 
tent  it  might  receive  imanticipated  and 
unsolicited  donations,  would  depend  sole¬ 
ly  for  its  funds  upon  transfers  from 
ADEPT  (which  transfers  would  be  re¬ 
ported  by  ADEPT  as  contributions  by 
ADEPT) ;  and  which  might  receive  the 
benefit  of  accounting,  clerical,  legal  or 
similar  services  in  kind  from  ADEPT 
(which  services  also  would  be  reported 
by  ADEPT  as  contributions  from 
ADEPT). 

The  basic  question  is  whether  such 
committees  may  be  established. 

If  the  basic  question  be  answered  In  the 
affirmative,  AJDfEPT  would  propoimd  the 
following  questions. 

1.  May  the  Treasurer  of  ADEPT  also 
serve  as  the  treasurer  of  one  or  more  of 
the  state  committees? 

2.  Would  the  limitations  upon  the 
quantum  of  contributions  set  forth  in  18 
UJS.C.  608(b)  (2)  be  applicable  (1)  sep¬ 
arately  to  ADEPT  and  to  each  such  com¬ 
mittee  or  (2)  in  the  aggregate  to  ADEPT 
and  each  and  every  such  committee? 


,  3.  May  one  or  more  members  of  the 
ADEPT  committee  also  hold  membership 
on  one  or  more  state  committees? 

4.  May  each  state  committee  be  fimded 
by  transfers  of  funds  from  ADEPT?  In 
this  connectipn  ADEPT  envisions  that 
upon  being  notified  by  a  particular  state 
committee  that  the  funds  thereof  were 
depleted  to  the  sum  of  $1,000.00  or  some 
other  relatively  small  sum.  ADEPT  would 
transfer  to  that  particular  state  commit¬ 
tee  a  substantial  sum,  as  for  example, 
$25,000.00.  No  part  of  the  transfer  would 
be  earmarked  for  a  particular  contribu¬ 
tion.  The  state  committee  would  be  free 
to  spend  the  money  as  it  deemed  appro¬ 
priate.  The  state  committee  then  would 
be  expected  to  advise  ADEPT  when  at 
some  subsequent  date  its  funds  available 
for  contribution  again  dropped  to 
$1,000.00. 

•  •  •  •  * 

Marion  Edwyn  Harrison. 

Source:  Marion  Edwyn  Harrison,  Har¬ 
rison,  Lucey,  Sagle  It  Solter,  1701  Penn¬ 
sylvania  Avenue,  NW.,  Washing' on,  D.C. 
20006.  (July  15,  1975.) 

AOR  1975 — 46:  Pee  for  the  Televised  Ap¬ 
pearance  of  A  Monber  of  Congress 
(Request  Edited  by  the  Ctommlsskm) . 

Dear  Mr.  Ctoms  :  I  am  writing  on  be¬ 
half  of  United  States  Repreecntatlve 
Baibara  Jordan,  18th  District  of  Texas 
to  request  advisory  opinions  regarding 
section  616  of  the  “Federal  Eteetlon 
Campaign  Act  Amendments  of  1975.”  As 
you  know,  that  section  deals  with  the 
“Acceptance  of  Excessive  Honorarhims." 

Miss  Jordan  has  been  asked  to  provide 
editorial  comment  once  a  month  which 
te  recorded  on  video  tape,  fw  presenta¬ 
tion  on  the  CD  S.  television  Morning 
News  Show.  She  is  paid  One  Hundred 
and  Fifty  Dollars  for  each  taping. 

It  is  o\ir  position  that  this  pajrment  Is 
salary  for  services  for  which  a  fee  is  tra¬ 
ditionally  required,  and  therefmre,  should 
not  be  Included  when  computing  her  ac¬ 
ceptance  of  hcmorariums  for  the  calen¬ 
dar  year.  •  •  • 

Rurus  (Bud)  Myers. 

Source:  Representative  Barbara  Jor¬ 
dan  by  Rufus  Myers,  Administrative  As¬ 
sistant,  1534  Longworth  House  Office 
Building,  Washington,  D.C.  20515.  (July 
3. 1975.) 

AOR  1975 — 47:  Expenditures  of  CJcwpo- 
rate  Funds  by  Host  Committees  for 
the  Benefit  of  National  Political 
Party  (Request  Edited  by  the  Com¬ 
mission). 

Dear  Commissioners: 

•  «  •  •  * 

On  behalf  of  the  Democratic  National 
Committee,  a  supplementary  advisory 
(pinion  is  request^  in  this  regard. 

Specifically,  Advisory  Opinion  1975-1 
proTdded,  in  part,  that  local  corporations 
which  are  engaged  in  certain  retail  busi¬ 
nesses  may  cmitribute  funds  to  a  local 
civic  association,  or  other  similar  type  of 
business  associatlcm  (“Etest  Commit¬ 
tee”),  which  payment,  imder  certain 
conditions,  would  not  constitute  a  pro- 
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hibited  corporate  contribution  within  the 
provisions  of  18  U.S.C.  610.  The  Opinion 
did  not  cover  the  purposes  for  which  a 
Host  Committee  could  expend  its  fimds, 
including  fxmds  derived  by  it  from  local 
retail  corporations  referred  to  above. 

An  Opinion  is  respectfully  requested 
that  a  Host  Committee  may  offer  to  the 
National  Committee  any  of  the  services, 
benefits,  or  uses  of  property  described  in 
paragraphs* (1)  through  (7), inclusive,  of 
Advisory  Opinion  1975-1,  without  vio¬ 
lating  18  U.S.C.  610,  and  that  such  trans¬ 
actions  do  not  Involve  “expenditures” 
imder  26  U.S.C.  9008(d) . 

Stuart  E.  Seigel. 

Source:  Stuart  E.  Seigel,  Cohen  and 
Uretz,  1775  K  Street.  NW.,Washington, 
D.C.  20006.  (August  4, 1975.) 

AOR  1975 — 48:  Attribution  of  Contribu¬ 
tion  to  Politiccd  Party  to  Candidate 
Receiving  Funds  from  that  Party 
(Request  edited  by  Commission) . 

Dear  Coioossioner:  *  *  •  We  request 
that  the  Federal  Election  Commission 
issue  an  Advisory  Opinion  in  answer  to 
this  question: 

Because  the  1974  Act  imposes  a  $1,000 
limit  on  contributions  by  an  individual  to 
a  candidate  for  electicm  to  Federal  office. 

If  a  contributor  makes  a  contribution  of 
less  than  $1,000  to  a  candidate’s  cam¬ 
paign  committee  and  thereafter  is  asked 
to  contribute  to  one  or  more  state  and 
local  party  committees,  scmie  portion  of 
whose  receipts  from  contributions  will  be 
C(mtributed  by  that  committee  to  or  ex¬ 
pended  for  the  Section  of  that  ssune  can¬ 
didate,  but  where  the  portion  of  the  in- 
divlduid’s  contribution  has  not  been  ear- 
mariced  for  that  candidate  either  by  the 
contributor  or  the  party  committee,  can 
the  contributor  make  that  contribution 
to  the  state  or  local  party  committee 
without  being  considered  to  have  ex¬ 
ceeded  the  $1,000  limitation?  • 

'•  If  the  answer  to  the  foregc^g  question 
Is  no,  what  steps  must  the  state  or  local 
party  committee  or  the  contributor  take 
In  order  to  insure  that  his  total  contri¬ 
butions  to  the  Federal  candidate  do  not 
exceed  the  $1,000  limit? 

Richard  C.  Frame, 

State  Chairman. 

Source:  Richard  C.  Frame,  State 
Chairman,  Republican  State  Committee 
of  Pennsylvania.  P.O.  Box  1624,  Harris¬ 
burg,  Pa.  17105.  (August  5,  1975.) 

AOR  1975—50:  Application  of  1974 
Amendments  to  Debt  Transaction 
Incident  to  Special  Election  in  1975 
(Request  edited  by  Commission) . 
Dear  Mr.  Curtis:  After  studying  the 
latest  Federal  Election  Commission  Ad¬ 
visory  Opinion  (1975-76)  there  remain 
specific  questions  to  be  answered  con¬ 
cerning  campaign  debts  owed  by  this 
Committee. 

Jeff  LaCaze  was  a  candidate  for  the 
'  U.S.  House  of  Representatives  from  The 
Sixth  District  of  Louisiana.  The  results 
the  general  election  of  November  5, 


1974  was  disputed  and  after  litigation 
the  state  courts  ordered  a  new  election 
for  January  7,  1975. 

*  •  •  *  * 

*  *  •  [Clontributions  in  excess  of 
$1,000  were  received  by  this  Committee 
during  1975  and  used  for  an  election  held 
in  1975  •  •  *  . 

Please  clarify  this  [question],  i.e.  were 
contributions  received  subsequent  to  De¬ 
cember  31,  1974  and  prior  to  January  8, 

1975  subject  to  the  1971  Act  *  *  •  or 
subject  to  provisions  of  the  1974  Act  as 
indicated  in  Advisory  Opinion  1975-6? 

Additionally,  please  consider  the  fol¬ 
lowing  for  an  [advisory  opinion] : 

1.  Promissory  notes  made  in  1974. 

a.  Are  accrued  interest  payments 
made  in  1975  on  these  notes,  “debt” 
incurred  during  1974  and  therefore, 
payable  with  contributions  as  outlined 
in  Advisory  Opinion  1975-6? 

b.  Can  makers  of  these  notes  (i.e. 
co-guarantom,  etc.)  pay  interest  ac¬ 
cumulated  on  these  notes  without  hav¬ 
ing  these  contributions  being  subject 
to  the  1974  Act? 

2.  Corporate  debts  owed  by  a  Candi¬ 
date  or  Committee. 

a.  Can  debts  owed  by  a  candidate  or 
committee  to  a  corporation  be  forgiven 
or  settled  for  sums  less  than  those 
previously  billed  without  such  forgive¬ 
ness  of  debt  being  considered  an  “ille¬ 
gal  contribution”  as  outlined  under 
18  U.S.C.  610-611? 

b.  Can  a  corporation  write  off  as 
bad  debts,  any  debts  owed  by  a  candi¬ 
date  or  committee  for  which  payment 
cannot  be  made? 

Ted  E.  Dove, 
Treasurer. 

Source:  Ted  E.  Dove,  Treasurer,  The 
Jeff  Lacaze  Committee,  P.O.  Box  14649, 
Baton  Rouge,  Louisiana  70808.  (August 
5, 1975.) 

AOR  1975 — 51:  Use  of  Excess  Campaign 
Funds  to  Purchase  Congressional 
Office  Equipment  (Request  edited 
by  the  Commission) . 

Dear  Mr.  Curtis:  •  •  •  This  is  a  re¬ 
quest  for  an  advisory  opinion  on  the  use 
of  campaign  funds  to  defray  Congres¬ 
sional  office  expenses  above  the  usual 
electrical  equipment  and  clerk-hire  al¬ 
lotments. 

Our  office  plans  to  install  a  computer 
terminal  to  meet  the  demands  of  con¬ 
stituent  mail.  The  cost  of  the  terminal 
will  exceed  our  office  allotment  and, 
therefore,  we  would  like  to  use  excess 
campaign  funds  to  establish  a  separate 
Oberstar  Office  Equipment  accoimt. 

In  checking  with  the  Office  of  the 
Clerk  of  the  House,  Mr.  Moss  recom¬ 
mended  this  separate  account  and  sug¬ 
gested  the  account  be  set  up  in  a  man¬ 
ner  allowing  a  staff  member  to  make 
disbursement,  rather  than  require  the 
Member’s  signature. 

Mr.  Moss  assured  me  that  the  use  of 
campaign  fimds  in  the  manner  pre¬ 
scribed  is  legal  and  preferred  (reference 
Section  439(a)  of  the  1974  Federal  Elec¬ 


tion  law).  However,  he  felt  a  letter  to 
your  office  asking  for  an  advisory  opin¬ 
ion  would  be  wise.  •  *  * 

James  L.  Oberstar, 

Member  of  Congress. 

Source:  Congressman  James  L.  Ober¬ 
star,  Room  323,  Cannon  House  Office 
Building,  Washington,  D.C.  20515.  (July 
8,  1975.) 

AOR  1975 — 52:  Assistance  by  Multi-can¬ 
didate  Committee  to  Pay  Off  a  Can¬ 
didate’s  Past  Campaign  Debt  (Re-  * 
quest  Edited  by  the  Commission) . 
Gentlemen:  I  am  writing  to  inquire  as 
to  whether  or  not  in  your  opinion  a  State 
Committee  may  assist  a  successful  candi¬ 
date  for  the  Congress  to  pay  off  his  1974 
election  debt  without  impairing  the  lim¬ 
itations  on  the  amount  of  money  it  may 
give  to  said  Congressman  under  the  new 
law  should  he  be  a  candidate  for  re-elec¬ 
tion  in  1976? 

John  R.  Linnell. 

Source:  John  R.  Linnell,  Maine  Re¬ 
publican  State  Committee,  187  State 
Street,  Augusta,  Maine  04330.  (July  14, 
1975.) 

AOR  1975 — 53:  Application  of  limita¬ 
tions  on  Contributions  and  Expendi¬ 
tures  to  Nomination  by  Petition  Ef¬ 
fort  (Request  edited  by  the  Commis¬ 
sion)  . 

Dear  Mr.  Curtis:  A  group  of  inter¬ 
ested  citizens  in  the  State  of  Maryland 
have  formed  a  political  committee  of 
which  I  am  Chairman  to  explore  the  pos¬ 
sibility  of  promoting  the  independent 
candidacy  of  Bruce  Bradley  for  the  of¬ 
fice  of  United  States  Senator  in  1976. 

In  the  process  of  gathering  preparatory 
Information,  we  find  that  under  Mary¬ 
land  law,  an  Independent  candidate  may 
qualify  by  petition  to  have  his  name 
placed  on  the  ballot  for  the  general 
election. 

In  reviewing  the  provisions  of  the  Fed¬ 
eral  Election  Campaign  Act  of  1971  [as 
amended  in  1974]  *  *  *  we  find  the 
language  of  18  U.S.C.  608(c)  (1)  *  •  * 
sufficiently  vague  as  to  request  a  formal 
advisory  opinion  from  you  on  the  follow¬ 
ing  specific  Issues: 

1.  •  •  •  Under  Maryland  law  an  in¬ 
dependent  candidate  for  United  States 
Senator  must  qualify  for  election  by  pe¬ 
tition,  a  method  which,  while  involving 
the  expenditure  of  funds  for  political 
purposes,  is  not  an  expenditure  of  politi¬ 
cal  fimds  for  nomination  by  election  in  a 
primary  election  sponsored  by  an  or¬ 
ganized  political  party.  We  would  like  an 
opinion  as  to  whether  or  not  nomina¬ 
tion  by  petition  in  this  case  is  consid¬ 
ered  legally  equivalent  to  any  other  pri¬ 
mary  election  contemplated  imder  [18 
U.S.C.  608(c)  (1)  (C)  ]  •  *  •.  We  would 
interpret  an  affirmative  ruling  in  this 
case  to  mean  that  an  independent  can¬ 
didate  for  nmnlnation  for  election  to  the 
office  of  U.S.  Senator  from  the  State  of 
Maryland  attempting  to  qualify  as  a  can¬ 
didate  for  the  general  election  by  peti¬ 
tion  would  be  eligible  to  raise  funds  and 
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spend  them  as  if  he  were  any  other  can¬ 
didate  attempting  to  obtain  nomination 
for  election  through  the  political  pri¬ 
mary  process.  Further,  such  an  inter¬ 
pretation  would  mean  that  the  limita¬ 
tions  of  [18  U.S.C.  608  (c)  (1)  (C)]  •  •  • 
would  apply  to  all  political  activities  of 
an  independent  candidate  up  vmtil  such 
time  as  he  is  legally  certified  as  a  can¬ 
didate  for  the  general  election  by  com¬ 
petent  state  authority. 

2.  Assuming  that  the  above  ruling  is 
in  the  affirmative,  and  that  an  independ¬ 
ent  candidate  is  considered  for  purposes 
of  the  spending  limitations  as  any  other 
candidate  for  nomination  by  primary, 
would  there  be  any  restrictions  on  funds 
used  to  qualify  by  petition  other  than 
those  imposed  by  the  Federal  Election 
Campaign  Act  of  1971,  as  amended?  We 
would  Interpret  a  no  restriction  ruling  as 
permitting  the  expenditure  of  funds 
raised  to  qualify  for  election  by  petition 
for  the  same  types  of  activities  and  serv¬ 
ices  as  would  be  procured  under  the  law 
by  any  other  candidate  seeking  nomina¬ 
tion  by  primary,  i.e.  payment  of  staff 
salaries,  media  advertisements,  airplane 
or  car  rentals,  and  publications  of  a  pro¬ 
motional  nature. 

3.  If,  in  fact,  qualification  by  petition 
constitutes  a  primary  for  purposes  of  [18 
U.S.C.  608(c)(1)(C)]  •  *  •  and  a  sur¬ 
plus  remains  at  the  time  the  candidate’s 
petition  is  certified  and  he  is,  in  fact, 
qualified  for  election  under  State  law, 
can  the  surplus  be  carried  over  for  use 
in  the  general  election  campaign  with¬ 
out  regard  to  the  limitations  imposed 
under  [18  U.S.C.  608(c)(1)(D)]?  •  •  • 

John  F.  Falconer. 

Source:  John  F.  Falconer,  Chairman, 
Bradley  for  Senate  Committee,  10600 
Seneca  Ridge  Drive,  Gaithersburg,  Mary¬ 
land  20760.  (June  30, 1975.) 

AOR  1975 — 54:  Application  of  Contribu¬ 
tion  and  Expenditure  Limitations 
to  Each  Election  Held  in  a  State 
(Request  edited  by  the  Commission) . 

Gentlemen;  •  *  *  Utah  has  a  some¬ 
what  unique  nomination  process.  At  the 
respective  State  Nominating  Conven¬ 
tions,  attended  by  delegates  elected  at 
precinct  mass  meetings,  primary  con¬ 
tenders  are  reduced  to  two.  If,  however, 
one  candidate  receives  70  percent  of  the 
vote,  he  becomes  the  nominee,  without 
a  primary.  Both  Senator  Jake  Gam  (R- 
Utah),  and  his  opponent,  former  Con¬ 


gressman  Wayne  Owens  (D-Utah)  in 
1974  received  a  70  percent  convention 
nomination. 

Were  there,  in  Utah,  to  be  3  phases  of 
a  Federal  campaign  (i.e.,  convention, 
primary  and  general)  would  the  cam¬ 
paign  limitation  apply  to  each  phase, 
with  no  carry-over  from  one  time  frame 
to  another?  Under  the  prior  law  the  Sec¬ 
retary  of  the  Senate  answered  this  ques¬ 
tion  affirmatively,  denoting,  accurately, 
no  difference  between  primary  run-offs 
and  the  Utah  system. 

Your  advisory  opinion  on  the  question 
raised  is  sought. 

Kent  Shearer, 
Legal  Counsel. 

Source:  Kent  Shearer,  Legal  Counsel, 
Utah  Republican  Central  Committee,  c/o 
Mock,  Shearer  and  Carling,  1000  Con¬ 
tinental  Bank  Building,  Salt  Lake  City, 
Utah  84101.  (Jime  28,  1975.) 

AOR  1975 — 55:  Organizational  Contribu¬ 
tions  to  Cffiarity  in  Lieu  of  Honorari¬ 
um  To  Federal  Office-Holders  or 
Scholarship  Fund  (Request  Edited 
by  the  Commission). 

Dear  Mr.  Chairman:  I  write  to  request 
a  clarification  and  interpretation  of  the 
requirements  and  limitations  under  Sec¬ 
tion  616  of  Title  18  of  the  U.S.  Code  with 
respect  to  honorariums  received  by  a 
Member  of  Congress. 

Would  it  be  proper,  assuming  no  self¬ 
dealing  or  self-serving  Implications  of 
any  kind,  for  private  organizations  to 
make  contributions  to  legitimate  chari¬ 
ties,  either  in  lieu  of  or  in  suidition  to 
honorariums  that  I  might  otherwise  re¬ 
ceive?  Would  such  contributions  in  any 
way  count  with  respect  to  the  limitations 
imposed  under  Section  616? 

In  addition,  a  special  situation  would 
be  the  possible  establishment  of  a  schol¬ 
arship  fund,  properly  set  up  with  no  self¬ 
dealing  and  an  unrelated  board  of  di¬ 
rectors.  If  a  private  organization  were 
asked  in  lieu  of  an  honorarium,  to  make 
such  a  contribution  only  if  they  wished, 
and  not  as  a  condition  for  my  appear¬ 
ance,  would  this  be  proper? 

Al  Ullman, 
Member  of  Congress. 

Source:  Representative  Al  Ullman, 
House  of  Representatives,  Washington, 
D.C.  20515.  (August  11,  1975.) 


AOR  1975 — 56:  Office  Accoimt  Expendi¬ 
tures  Chargeable  to  Primary  or 
General  Election  Campaign. 

Dear  Sir:  I  hereby  request  an  advisory 
opinion  in  regard  to  the  following: 

Are  expenditures  by  an  office  account 
to  be  counted  against  the  expenditure 
limitations  applicable  to  a  campaign  for 
election  (general)  or  should  they  be 
counted  against  the  campaign  for  nom¬ 
ination  for  election  (primary) . 

Stephen  J.  Solarz, 
Member  of  Congress. 

Source:  Representative  Stephen  J. 
Solarz,  House  of  Representatives,  1228 
Longworth  House  Office  Building,  Wash¬ 
ington,  D.C.  20515.  (August  12, 1975.) 

AOR  1975 — 57:  Application  of  Limits  Jo 
Post-election  Contributions  to  Sin^e 
Candidate  Committee  (Request 
Edited  by  the  Commission) . 

Dear  Sir:  We  would  appreciate  a  rul¬ 
ing  from  you  regarding  certain  points 
of  law  regarding  candidates/campaigns 
for  Federal  Office  (U.S.  Senate),  Title 
m  of  Public  Law  92-225,  the  Federal 
Election  Campaign  Act. 

Please  give  us  a  ruling  on  the  follow¬ 
ing; 

(1)  Is  there  any  limitation  as  to  time 
that  contributions  can  be  accepted 
subsequent  to  the  election? 

(2)  Is  it  permissible  to  accept  fimds 
raised  from  Testimonials,  Dinners,  etc. 
(given  for  the  benefit  of  the  candidate) 
subsequent  to  the  election? 

(3)  If  post  election  contributions 
are  acceptable,  is  it  in  any  way  con¬ 
trary  to  the  law  to  repay  the  candi¬ 
date  for  funds  loaned  to  his  own  cam¬ 
paign  fund,  which  has  been  used  to 
defray  campaign  expenses? 

A.  R.  Grigsby, 
Treasurer, 

John  L.  Grady  Campaign  Fund. 

Source:  A.  R.  Grigsby,  Treasurer,  John 
L.  Grady  Campaign  Fimd,  Belle  Glade, 
Florida  33430.  (August  1, 1975.) 

Dated:  August  25, 1975. 

Thomas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 
[FBDOC.7&-22942  FUed  9-2-75;8:46  am] 
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